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be lodged in the hands of a board, the great ma- 
jority of whose members are to be selected from 
the naval and military service of the country. 
Especially so when I look at the fourth section of 
the bill and find that for some reason or other 
there has been brought within the scope of the 
labors and inquiries of the board the question of 
the establishment of new national founderies and 
new national armories. 

You are aware, Mr. Chairman, and certainly 
the committee ought to know by this time, that 
one year ago there was appointed by this House 
a committee of nine to consider the subject of es- 
tablishing a new national armory west of the Alle- 
ghanies. No other section of the country came 
into contemplation when that committee was first 
raised. By a new resolution, however, the power 
and scope of the inquiries of that committee were 
extended to the subject of establishing national 
founderies as well as national armories. The com- 
mittee was organized; it proceeded with its labors; 
it heard delegations that were sent here from all 
quarters of the great Northwest and West—not 
any delegation from the great down-East—in be- 
half of any interest in that section of country. 

Mr. MOORHEAD. If the gentleman will ex- 
cuse me, | would like to ask him whether he does 
not recollect a committee headed by the Governor 
of his own State? 

Mr. DELANO. Noton any other subject than 
the simple question of the foundery; and I am 
coming to that. No delegation from the East was 
heard on the subject of an armory. 

Mr. MOORHEAD. Notonthe subject of arm- 
ories, because,as Massachusetts has one, she does 
not want another. 

Mr. DELANO. 1 was proceeding to say, and 
I do say it without fear of contradiction, that the 
committee spent day after day, and week after 
week, in listening to the declarations of from five 
to ten delegations from the great Northwest, and 
as the result of their labors, they have compiled, 
in apamphlet of some one hundred and fifty pages, 
the substance of these very declamations. They 
have given to Congress nothing more nor less 
than what went to them through the spokesmen 
of these various locaiities which were contestants 
in the great Northwest for the coveted prize of an 
armory. 

That is the substance of the report we have had; 
and the conclusion to which the majority of this 
committee, a majority of eight out of nine, have 
come is, to call upon this House to appoint a com- 
mittee of citizens, not of experts, not of men con- 
nected with the ordnance department, not of men 
connected with the engineer department, not of 
men connected with the Navy Department, not of 
men who are experts in anything in particular, 
but simply: of citizens, and they are to go forward 
and locate four armories and founderies in various 
parts of the United States. 

Mr. MOORHEAD. Will the gentleman per- 
mit me to ask him a question? 

Mr. DELANO. I have but five minutes of the 
hour remaining. 

Mr. MOORHEAD. My question will be very 
brief. [ would like to know whether there are 
any persons connected with the ordnance or en- 
oe department who are not citizens of the 

nited States? If so, | would like to have them 
removed, 

Mr. DELANO. Perhaps not, sir; but if it was 
the intention of the committee that this commis- 
sion be experts, military experts or naval experts, 
I beg to ask why they did not make themselves 
80 understood, when, with great care and caution, 
they prepared a report recommending that this 
whole matter of the location of new armories and 
new founderies should be left in the hands of citi- 
zens, rather than of leaving it, if they so intended, 
in the hands of the ordnance department or the 
engineer department, or in any department of the 
naval service ? 


_Mr. MOORHEAD. I will answer the ques- 


tion. 


Mr. DELANO. I cannot yield for my time has 
nearly expired. I wish to@ay that I give in my 



















adhesion to this bill, because it does propose to 
ignore that special committee’s eushdd of estab- 
lishing military fortifications by leaving it to civil- 
ians to log-roll with one section and another, and 
because it does propose to leave the matter in the 
hands of men who are military experts and naval 
experts, a class of men who, by our published mil- 
itary regulations, are made the judges, not only 
of the proper location but of the proper manner of 
constructing such works. 

It is a leading and it seems to me a most satis- 
factory feature of this bill that it does not determ- 
ine the fact that any fortifications are necessary, 
but supposes only they may be, and proposes that 
the War and Navy Departments shall, through 
theirexperts, considerand settle that question, and 
if in the affirmative, to determine how these forti- 
fications shall be constructed and where they shall 
be located. 

Now, sir, what I have said thus far, applies 
generally to every system of fortifications pro- 
posed by this bill; but inasmuch as I stood alone 
In opposing the recommendations of the select 
committee appointed to consider the subject of 
armories and founderies, I should like, if the time 
allotted to me would permit, to comment at some 
length, which [ cannot now do, upon the proceed- 
ings of that committee, and show to what extent 
the proposition reported by the committee is open 
to criticism, especially when compared with the 
much more justand proper recommendation which 
is made by the Military Committee of the House. 

It would be an easy matter to demonstrate in 
relation to the establishment of a new foundery 
and armory that there is at the present time but 
one of those establishments necessary. It will 
be also easy to demonstrate, and I think it isa 
matter which demands the earliest attention of the 
House, that the immediate establishment of a 
new foundery is a most urgent necessity. That, 
sir, clearly appears from the evidence of military 
experts taken before the armory and foundery 
committee. But at what point such a foundery 
shall be located—whether East, West, North, or 
South—l, for one, sir, do not care, nor oughtany 
on this floor, provided that the experts of the ord- 
nance and engineer departments themselves are 
satisfied as to where the public interest and con- 
venience demands the location. 

Sir, as to the urgent need of a Government 
foundery, from the day when we heard of the Mer- 
rimac coming out of Norfork harbor with her iron 
armor on we have known that there were but two 
.guns in the service which were equal to cope with 
her at any time or in any place, that is, which 
could penetrate her armor. We know that ex- 
perts have told us, and that our military and naval 
authorities are agreed on the point, that it is only 
by the immediate establishment of a national 
foundery, where gunsof the largest caliber may be 
manufactured under the superintendence of ord- 
nance experts, that we can hope to meet the ships 
of war clad with this indestructable armor. 

We have some of us, who have given attention 
to this subject, confessed our convictions by the 
alarm and nervousness we felt when we lately saw 
our deficiency in this kind of armament. And, 
sir, | am ready to vote to-day that this commis- 
sion of nine shall proceed to determine the site and 
locality of this new foundery, and that they shall 
proceed at the earliest possible moment to manu- 
facture, under the sanction of the Government, the 
guns which are necessary for this branch of the 
service; and I wish that the chairman of the Mili- 
tary Committee had so framed his bill as to give 
to the War Department, what I believe is the ex- 
press desire of that Department to have, the means 
of establishing at once this branch of our ordnance 


part of the bill, and whatever becomes of the rest 
ee teanrepened system of fortifications, I trust that 
a national foundery may be speedily provided for. 
As to another armory, I have no fear that the pro- 
post board of military experts will at present, at 
easi, recommend it, either west of the Allegha- 
nies or anywhereelse. It cannot be demonstrated 
to be necessary, because the armory already in 


manufacture. [ think it much the most important | 
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operation is adequate to the utmost probable de- 
mands of the service. 

Mr. STEVENS. I move to strike out the en- 
— clause of this bill; and in the five minutes 
to which Il am, as I a entitled, 1 wish to 
say that I look upon this bill as the largest, within 
the same amount of paper, that I have ever read, 
We have here appropriation bills of $500,000,000, 
but they are nothing compared with this. 

Mr. VALLANDIGHAM. IT rise to a question 
of order. Lunderstand that a motion to strike out 
the enacting clause of the bill is not debatable. 

The CHAIRMAN. The Chair sustains the 
question of order. The motion is not debatable. 

Mr. VALLANDIGHAM. I wish to say that 
I have no desire to prevent the gentleman from 
Pennsylvania from making his speech; but the 
point was pressed upon me the other day, and | 
wish to see uniformity in the construction of the 
rule. 

Mr. THOMAS, of Massachusetts. I rise toa 
ae of order. The gentleman from Ohio is 

iscussing a motion which he says is not debata- 
ble. Ciensd 

Mr. STEVENS. For the purpose of enabling 
me to say a single word upon this bill, | withdraw 
the motion to strike out the Sea clause, and 
move to strike out all after the word * needfal,”’ 
and insert in lieu the words ‘‘ and report to Con- 

dao ‘ é ; 
gress,”’ in the following section of the bill: 

That the President of the United States be, and he {s 
hereby, authorized and required, at as early a day as may 
be practicable atter the passage of this act, to convene a 
board, to be called the board of fortifications, which shall 
consist of two officers of the corps of engineers, one officer 
of the ordnance department, one officer of artillery, two 
officers of the Navy, two members selected by reason oi 
their eminent scientific and practical attainments, and an 
officer of the corps of engineers as secretary. It shail be 
the duty of this board to examine and consider our system 
of sea-coast and lake fortifications, with especial reference 
to such changes as may be necessary or advisable because 
of the introduction of new elements of attack and defense, 
to examine new devices for defense, and to test by experi 
ment such points in the construction of fortifications as it 


| may think needful. The board shalt report to the President 


tor transmission to Congress its conclusions and results, 
with such supporting intormation as may seem appropri- 
ate. ‘I'he board shall have power to examine persons and 
eall for papers and reports on the subject referred to it: 
Provided, however, That the President of the United States 
may, if in his judgment the exigencies of the country re- 
quire it, order the work upon the fortifications recommend- 
ed by the commission to be commenced and prosecuted 
without submitting the same to Congress. 

Now, Mr. Chairman, this bill contains larger 
powers with the eventual expenditure of a larger 
amount of money than has ever been granted, 
either by this, or any other legislative body. It 
contains many subjects, and it seems to me that 
every provision in regard to all of them is objec- 
tionable, 

In the first place, a board is to be appointed, 
which is to recommend the construction of cer- 
tain fortifications to the President, and the Presi- 
dent, without ever submitting the matter at all to 
Congress, may order them to be built or not, aa 
he chooses, 

Of course, Mr. Chairman, it is not to be ex- 
pected that I shail be able to refer to all the sub- 
prev unteons in this most comprehensive bill, 

here is a provision that all the money which 
has been appropriated by this Congress for the 
construction of specified fortifications throughout 
the United States, shall be withdrawn and be 
appropriated according to the discretion of the 
President of the United States. | submit to gen- 
tlemen, whether they are willing that this pro- 
vision shall be adopted, and this money be with- 
drawn from the purposes for which it has already 
been appropriated, ae 

Another provision of the bill is that the States 
may go on under the direction of this board, and 
make whatever fortifications they please—they 
can go’on to an unlimited extent, and then call 
upon the national Government for the payment 
of all theirexpenses, however enormous they maz 
be. Now, where is a thing like that going to end? 
W here will Maine, where will Penusylyania stop 2 
I think I know about Pennsylyania, She would 
f° to an expense of hundreds of millions, for she 

as a vast scheme of fortifications before her Le: 
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gislature. How far will New York go? How far (| Mr. STEVENS. 


will any of the States go? In this regard they || law, but! am not willingto provide for an expend- | 


are unlimited, and before the country knows 
where it is it will be involved in a debt larger than 
our present war debt. 

The very least thing in the bill is the only one 
that seems to have attracted the attention of the | 
gentieman from Massachusetts, [Mr. Dexano,] | 
and that is the provision in reference to selecting 
and fixing the places for founderies and arsenals 
in the western country. Navy-yards, armories, 
arsenals, and everything of that kind, this board 
can absolutely establish where they please. Can- 
gress will have nothing to do with the country if 
this board is to be appointed. If it does pass, I | 
think this House had better adjourn sine die, for 
with such a board in existence, there will be no 
earthly necessity for it to meet again 

Mr. DELANO. Let me say a word. 

Mr. STEVENS. I have only five minutes, but | 
I will giadly hear what the gentleman has to say. 

Mr. DELANO. Ido not know how it may be 
in reference to the provisions of the bill to which 
the gentleman refers. 


man that so far as the armory and foundery are 
concerned, it does not Jeave it to the President or 
a board of engineers to determine finally where 


these establishments are to be located. Although | 


the fortifications are to be Jocated and may be con- 
structed under the charge of the President, yet 
that is not the case in reference to the founder 

and armory, under the fourth section of the bill. | 

Mr, STEVENS, I understand the matter as I | 
have stated it; but the bill is short, and every gen- 
tleman can understand it for himself. But is not | 
this quite aningenious bill? Notcontent with all | 
the items that | have recited, it contains also the | 
provisions of a Military Academy bill. This bill, 
indeed, reminds me of the amazing beast which | 
gentlemen may have read of in the Bible, and | 
which we are told had so many heads and horns 
and, I believe, tails, {[Laughter.] It contains as 
much as a Noah’s ark, (Renewed laughter.) It 
would be difficult to name anything which it does 
not provide tor, 

[ now withdraw my amendment, and renew the | 
motion to strike out the enacting clause of the bill. 

Mr. BLAIR,of Missouri. F object to the gen- | 
tleman withdrawing his amendment, because | 
have a few words to say in opposition to it, 

The objections of the gentleman from Pennsyl- | 
vania are of butlittle weight when they are calmly | 
considered. ‘The Military Committee, in report- | 
ing this bill tothe House, have chosen to consider 
not only the permanent fortifications of the coun- | 
try, but also the ordnance which is necessary to 
be placed upon them,as well as the men whoare | 
to be educated to work them for the common de- | 
fense. It does not seem to me that the bill is in- 
congruous at all; but, on the contrary, it is one 
symmetrical in all its parts. For the defense of 
the country you have to have to have forts, and 
and you have to have guns to put on them, and 

ou have to have educated men to ply these guns. 
One is as essential as the other for the defense of 
the country. 

Now, as to the extraordinary expenditure re- 
ferred to. 1 do not know but that under this bill 
large sums may be expended, but I know this: 
that whatever is necessary for the defense of the 
country the people are willing to appropriate. | 
And more than that, | know that they are willing 
to place their money in the hands of the best men, 
educated men, men of experience, experts, who 
know what is best for the defense of the country. 
They would rather take the opinion of such men | 
as to what is best than that of the chairman of the 
Committee of Ways and Means. 

Mr. STEVENS. If the gentleman moves to 
amend it in that way, I must certainly object. 
{Laughter.} 

Mr. BLAIR, of Missouri. Ido not mean to do 
any such thing. In the first place, the gentleman 
asks who will consentto have the millions already 
appropriated for fortifications now in existence 
withdrawn. Ithas been demonstrated that nota 
dollar ought to be expended in the manneralready 
provided. It has been demonstrated during this 
war, that all that aaa be thrown away if 
it be expended as has been proposed. Yet the 
gentleman at the head of the Committee of Ways 
and Means would insist that $6,000,000 should 
be thus thrown away. 


(| Mr. BLAIR, of Missouri. 


| knows that there is no power granted under this |) 


I have no doubt they are || 
as he has stated taem, but I will tell the gentle- || 





iture ten times as large, of precisely the same || 


| character. 
The- gentleman | 
| bill to expend ten times as much on these fortifi- 
| cations. It does grant, however, the power to 
expend the specified sum on the recommendation 
| of a board of fortifications. It provides for an 
exigency which might occur when Congress was 
| not in session, that the President may order these 
fortifications to be proceeded with, but when Con- 
gress is in session and there is no such exigency, 
the expenditures under this bill are to go before 








Congress for its sanction. They are to pass like 
| allother appropriations, through the ordeal of the 
| Committee of Ways and Means, and the gentle- 
| man from Pennsylvania would himself have su- 

pervision of all of them. 
| I say that it is no objection that this money is 
proposed to be withdrawn, because it has been 
| demonstrated in this war that, as proposed, the 
money will be expended to a good purpose. Then 
| we will have the best information afforded us by 
| scientific officers of the Army and Navy. We 
| will find out some places in which this money 
| may be profitably expended. 
| The bill does not provide that the States can 
| go on and make any expenditure they please, 
and that we shall have to come in and give our 
| bonds for it. A reading of the bill will not bear 
out any such idea. The billsays that the Presi- 
dent may accept loans from a State, and that if 
he accepts them, they can only be expended on 
works in that State. That is the provision. 
That may have been essential to us. [tis not so 
much so now; because under the judicious man- 
agement of the Committee of Ways and Means 
our bonds are above par. There was a time 
when it would have been important for the States 
to have advanced money for these fortifications. 


|| If it had been necessary to make fortifications in 
|| the State of Maine and the Government had not 





| the money on hand, it would have been import- 
}antto have obtained a loan from the State of 
Maine for that purpose. I say, sir, that there is 


|| not an objection which can be made to this bill 


which cannot be made to every bill providing for 
the defense of the country. 

In relation to a foundery and armories at the 
West, we have had a commission to fix their loca- 
tion, and because of the local interests in the 
West, it has been impossible to arrive at any de- 
termination. Under this bill, if this board con- 
siders an armory necessary in the West, they 
have the power to locate it with the sanction of 
the President. 

{Here the hammer fell.] 


Mr. STEVENS. | now withdraw my amend- 
ment and move, as a test question, to strike out 
the enacting words of the bill. 

The motion was agreed to. 


Mr. STEVENS then moved that the committee 
rise and report the bill to the House. 

The motion waé agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Tratw reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
bill of the House No. 415, authorizing the ap- 
pointment of a board of fortifications, to provide 
for the sea-coast and other defenses of the United 
States, and for other purposes, and had instructed 
him to report the same back to the House with 
the recommendation that the enacting clause be 
stricken out. 

The recommendation of the Committee of the 
W hole on the state of the Union was concurred in. 


Mr. STEVENS moved to reconsider the vote 
by which the enacting clause of the bill was strick- 
en out; and also moved to lay the motion to re- 
consider upon the table. 

The latter motion was agreed to. 


PRINTING OF SMITHSONIAN REPORT. 


Mr. CLARK, from the Committee on pee 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That there be printed five thousand extra copies 
of the report of the Smithsonian Institution for the 
1861, the wood-cuts to be furnished at the expense of the 
Institution ; three thousand copies for the use of the mem- 


I am willing to repeal that | bers of the House and two thousand for the use of the In- 


Stitution. 
PATENT OFFICE REPORT. 


Mr. WALTON. lam instructed by the Com- 
mittee on Printing to report the following resolu- 
tion: 

Resolved, That thirty thousand extra copies of the me- 
chanical portion of the Patent Office report for 1851 be 
printed for the use of the House, and ten thousand for the 
use of the Patent Office. 

I desire to say that that is the usual number of 
the mechanical portion of the Patent Office re- 
port heretofore ordered to be printed, and further- 
more, that the mechanical report for this year 
differs materially from those of previous years in 
that it contains no engravings. It is a small vol- 
ume, and will not entail any heavy expense upon 
the Government. 

Mr. MAYNARD. The printing of these works 
is a heavy item of oo expense. The number 
of members is smaller than it has been hitherto; 
and I submit whether it would not be proper pro- 
portionately to diminish the number of extra 
copies of this report. 

r. WALTON. The Committee on Printing 
have reported the usual number, but I will not 
object to an amendment such as the gentleman 
from Tennessee suggests. 

Mr. MAYNARD. | cannot move the amend- 
ment at once, because it will require some calcu- 
lation to get at the exact numbers. 

Mr.WALTON. I move to strike out ‘thirty 
thousand,”’ and insert *‘ twenty thousand.” 

The amendment was agreed to; and the resolu- 
tion, as amended, was then adopted. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. DELANO. I propose to go into the Com- 
mittee of the Whole on the state of the Union for 
the purpose of taking up the bill in relation to the 
penitentiary for the District of Columbia; but be- 
fore making that motion, I move that general de- 
bate upon the bill be closed in fifteen minutes. 
Mr. McPHERSON. When that bill was last 
up, it was the understanding that two hour 
speeches should be made upon it, and I hope the 
gentleman will not now limit the debate to fifteen 
minutes. 

Mr. STEVENS. It is now late, and the gen- 
tleman cannot possibly have his bill acted on this 
afternoon; and | suggest that a day be set apart 
for the consideration of the business of the Dis- 
trict of Columbia. 

Mr.DELANO, That is what I have been try- 
ing to have done for a week past, but it has been 
uniformly objected to. 

Mr. STEVENS. I suggest to the gentleman 
that Wednesday next, after the morning hour, be 
set apart for the business of the District of Co- 
lumbia. 

Mr. DELANO. I will withdraw my motion 
to close debate, and ask unanimous consent that 
Wednesday next, after the morning hour, be set 
apart for the business of the District of Colum- 
la. 

There was no objection; and it was so ordered. 


SOLDIERS IN DISTRICT PENITENTIARY. 


Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be directed 
to inform this House whether any of the regular or volun- 
teer soldiers of the United States Army are now confined 
in the penitentiary of the District of Columbia ; and if so, 
to state their names, the offenses of which they were con- 
vieted, and by what tribunal they were sentenced to said 
prison, and the time for which each one was sentenced. 


NAVAL PRIZES. 


Mr. HOLMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to inform the House how much money has been paid into 
the Treasury of the United States as the s of the 
sales of vessels and which have been captured by 
the navies of the United States on the high seas since the 
commencement of the present war, from whence and when 
received, with the culars thereof; and whether any 
part of such money been paid to the officers and seamen 
of the vessel by which the capture was made, and if not, 
that he state the purpose of his Department with reference 
to making such payment to such officers and seamen, UD- 
der any claim based upon the laws of the United dtates in 
reference to captures on the high seas. 


BANKRUPT LAW. 
Mr. ARNOLD. Iask the unanimous consent 
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of the House to introduce a bill to provide for the 
relief of honest but unfortunate debtors, and the 
distribution of property among their creditors, by 
the establishment of a uniform system of bank- 
ruptcy throughout the United States. 

r. HOLMAN. I object. 


COSTON’S NIGHT SIGNALS. 


Mr. STEVENS moved that the rules be sus- 
ended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Strat- 
Ton in the chair. 

The first bill in order upon the Calendar was 
bill of the House No. 97, authorizing the pur- 
chase, for the use of the Navy, of Coston’s night 
signals, 

‘Mr. SEDGWICK. A bill from the Senate for 
the same purpose passed the House earlier in the 
session, and peels that this bill be laid aside, to 
be reported to the House with the recommenda- 
tion that it be laid upon the table. 

The motion was agreed to. 


ENLISTMENT OF MINORS. 


The committee then proceeded to the consider- 
ation of the next bill upon the Calendar, being 
vill of the House No. 151, in regard to the en- 
jistment of minors, and for other purposes. 

Speeches upon the general politics of the coun- 
try were made by Messrs. McPHERSON and 
KNAPP. [Their speeches will be published in 
the Appendix.] 

At the expiration of Mr. Kwapp’s hour, 

Mr. ROBINSON asked that, by unanimous 
consent, he be allowed a few minutes to conclude 
his speech, 

Mr. WHITE, of Indiana, objected. 

Mr. WICKLIFFE. Mr. Chairman, I hope 
that my friend will not be allowed to proceed. 
He has already, in a style bold, and by a logic 
of speech severe, inflicted upon the gentlemen on 
the other side of the House, a just and severe 
castigation for the errors of their ways. Lama 
Constitution-observing man. Our bill of rights 
declares that ** cruel and unusual punishment 
shall not be imposed.”” I hope he will not be 
allowed further time to thus violate this merciful 
rule of civil and political rights. 

Mr. MORRILL, of Maine. I protest against 
the gentleman from Kentucky getting up here to 
strike down his own friend, 

Mr. MORRILL, of Vermont, obtained the 
floor, but yielded it to 

Mr. WHITE, of Indiana, who moved that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Cotrax hav- 
ing taken the chair as Speaker pro tempore, Mr. 
Strarron reported that the Committee of the 
Whole on the state of the Union had had the 
Union generally under consideration, and particu- 
larly bill of the House No. 97, authorizing the 
purchase, for the use of the Navy, of Coston’s 
night signals, and had directed him to report the 
same to the House, with the recommendation that 
it be laid upon the table; also that the committee 
had had under consideration bill of the House 
No. 15], in regard to the enlistment of minors, 
and for other purposes, and had come to no con- 
clusion thereon, 

On motion of Mr. STRATTON, bill No. 97 
was laid upon the table. 


MISSOURI WAR EXPENSES. 


Mr. ROLLINS, of Missouri, by unanimouscon- 
Sent, introduced a bill to pay to the State of Mis- 
souri the amount of money expended by said State 
in arming and paying the troops employed in 8up- 
pressing an insurrection against the authority of 
the United States; which was read a first and sec- 


ond time, and referred to the Committee on Mili- 
tary Affairs. 


AGRICULTURAL COLLEGES. 

Mr. MORRILL, of Vermont, asked the unani- 
mous consent of the House to have printed a sub- 
Stitute which he designs to offer for bill of the 

ouse No. 38, granting public lands to the sev- 
— States and Territories having agricultural col- 

8 


r. HOLMAN objected. 





FINANCES. 


Mr. VALLANDIGHAM entered a motion to 
reconsider the vote by which the House ordered 
the printing of the report of the Secretary of the 
Treasury, this day received. 

And then, on motion of Mr. MORRILL, of 
Vermont, (at five minutes after five o’clock, p. 
m.,) the House adjourned 
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Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Secretary proceeded to read the Journal of 
yesterday. 

Mr. LATHAM. I move to discontinue the 
reading of the Journal. 

The VICE PRESIDENT. That order will be 
made if there be nu objection. The Chair hears 
none. 

CAPTURE OF NEW ORLEANS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of 
the 22d of May, the official reports and docu- 
ments connected with the recent engagements on 
the Mississippi river, which resulted in the cap- 
ture of Forts Jackson and St. Philip and the city 
of New Orleans, and the destruction of the rebel 
flotilla. 

Mr. GRIMES. I move that that communica- 
tion, with the reports and documents, be printed. 
The Senate has already ordered a number of 
copies to be printed for the Navy Department; 
but it may be necessary that an order should be 
made for the printing of copies for the Senate, 
and that motion, I presume, will go to the Com- 
mittee on Printing. 

The VICE PRESIDENT. A motionto print 
the ordinary number will not go to the Commit- 
tee on Printing, but only a motion to print extra 
numbers, if the Chair recollects rightly. 

Mr. GRIMES. The Senate has already or- 
dered that three thousand copies of that report 
be published for the use of the Navy Depart- 


ment. It may be necessary to refer it to the 
committee. 
The VICE PRESIDENT. It will be referred 


to the Committee on Printing, and the ordinary 
number only will be printed. 

Mr. ANTHONY subsequently said: A reso- 
lution for the printing of the reports of the recent 
naval engagement in the Mississippi near New 
Orleans was referred to the Committee on Print- 
ing undera misapprehension. The order to print 
has already been adopted by the Senate. I there- 
fore move that the Committee on Printing be 
discharged from the further consideration of the 
resolution. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 
the Senate of the 3d instant, information in rela- 
tion to the claim of G. E. Green, late register of 
the land office at Vincennes, Indiana, and of the 

ostmaster at that place, for the custody of the 

ooks and papers of the land office, kept by him 
under direction of the Commissioner; which, on 
motion of Mr. Wricurt, was referred to the Com- 
mittee on Public Lands. 


INDIAN APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 260) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
zee ending June 30, 1863, disagreed to by the 

ouse of Representatives, and the amendments 
of the House to other amendments of the Senate 
to the said bill; and, 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
disagree to the amendments of the House to other amend- 
ments of the Senate thereto, and ask a conference on the 
disagreeing votes of the two Houses thereon. 

dered, That a committee of conference on the part of 
the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Messrs. 
Wixkinson, Larnam, and Nesmira. 
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APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 

The Senate het to consider its amend- 
ments to the bill (H. R. No. 413) making ce 
priations for the payment of the bounty author- 


| ized by the sixth section of an act entitled ** An 





act to authorize the employment of volunteers to 
aid in enforcing the laws and protecting public 
property,’’ approved July 22, 1861, and for other 
purposes, disagreed to by the House of Repre- 
sentatives, 


Ordered, That they be referred to the Committee on Mil- 
itary Affairs and the Militia. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolutions 
of the Board of Councilmen and Board of Alder- 
men of the city of New York, approved by the 
Mayorthereof, praying the establishment ofa mint 
in that city; which were referred to the Commit- 
tee on Finance, and ordered to be printed, 

Mr. GRIMES presented a petition of the cor- 
= authorities of Georgetown, District of Co- 

umbia, praying for an appropriation to aid that 

city in repairing its streets, and the roads leading 
thereto; which was referred to the Committee on 
the District of Columbia. 

Mr. HALE presented the memorial of Albert 
Brown, by Zenas Clement, his attorney, praying 
for an investigation of the contract made by him 
with Major Morris S, Miller, quartermaster of the 
United States Army, for the manufacture and de- 
livery of wagons, and that the said contract ma 
be fulfilled on the part of the United States; whic 
was referred to the Committee on Claims. 

Mr. BROWNING presented a paper in relation 
to the repeal of the eleventh section of the judici- 
ary act of 1789; which was referred to the Com- 
mittee on the Judiciary. 

Mr. HARLAN presented a petition of citizens 
of lowa, praying that the name of Louis A. 
Thomas, of the city of Dubuque, Iowa, may be 
inserted in the Pacific railroad bill now pending 
before Congress, as an additional commigsioner; 
which was referred to the committee on the Pa- 
cific railroad. 

He also presented a letter of the Commissioner 
of the General Land Office, recommending an ad- 
ditional appropriation for the surveyor’s office at 
St. Louis, Missouri; which was referred to the 
Committee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was recommitted the bill (S. No. 309) 
for the relief of J. W. Nye, reported it with &n 
amendment, : 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Eugene 
E. T. Smith, submitted an adverse report; which 
was ordered to be printed. 

Mr. WILLEY, from the Committee on Pen- 
sions, to whom was referred the petition of Sarah 
A. Ward, widow of Commander James H. Ward, 
late of the United States Navy, reported adversely 
thereon. 

Mr. HOWE, from the Committee on Pensions, 
to whom was referred the petition of Louisa Kear- 
ney, widow of the late Colonel James Kearney, 
asked to be discharged from its further consider- 
ation; which was agreed to. 


CLAIMS OF ROBERT BRENT. 


Mr. POMEROY. The Committee on Claims, 
to whom was referred the bill (H.R. No. 195) 
for the reciprocal extinguishment of certain claims 
between the United States and the representatives 
of Robert Brent, deceased, have had the same 
under consideration, and have directed me to re- 
port it back without amendment, and recommend 
its passage. , 

Mr. LATHAM. I move that that bill be con- 
sidered now. It is a short bill and makes no ap- 
propriation whatever. It merely provides for the 
extinguishment of the claim of the Government 
against the estate of Robert Brent. It will give 
rise to no debate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It directs the Solicitor of the Treasury 
to discontinue and to cause to be entered satisfied 
all suits and proceedings upon the claim of the 
United States against the representatives of Rob- 
ert Brent, late Pa master General of the United 
States Army, and against the representatives of 
Robert Y. Brent, his executor; such discoatinu- 








as 


ance and acknowledgment of satisfaction to be in 
full of all claims on the part of Robert Brent, or 
his representatives in his right, against the United 
States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


FEES OF DISTRICT MARSHALS. 


Mr. HALE. I submit the following resolution 
which I desire to have read; and if there be no 
objection I shall ask for its present consideration: 

Resolved, That the Secretary of the Treasury be directed 
to inform the Senate how much of the $72,672 75, paid to 
the marshals of the District of Columbia for the year end- 
ing the 30th of June, 1861, was for personal service, and 
how much on other accounts. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. HALE. I see by the report of the Secre- 
tary of the Treasury that there was paid to Mr. 
Lamon, who was appointed some time in March, 
between that time and the 30th of June, $22,554 
for services as marshal of the District of Colum- 
bia, and for the residue of the year to Mr. Sel- 
den, who preceded him, $50,118 70, making the 
whole amount paid to the marshal of this District 
by the Government, independent of what he re- 
ceived from private sources, $72,000 and upwards 
for a single year. The resolution simply inquires 
how much has been paid for personal service and 
how much on other accounts. 

Mr. SUMNER. It seems to me, to carry out 
the idea of the Senator, he ought to insert the de- 
tails of the account. | should like to know what 
is included in that large item. 

Mr. HALE. Well, sir, L.will add the words, 
**and will also furnish the Senate with a detailed 
statement of ihe accounts of the said marshals.’’ 

The VICE PRESIDENT. The resolution 
will be so modified if there be no objection. 

The resolution, as modified, was adopted. 


‘ ARMING NEGROES. 
Mr. POWELL. I submit the following reso- 


lution, and ask for its present consideration: 

Resolved, That the Secretary of War be directed to in- 
form the Senate if Major General Hunter has been author- 
ized by the War Department to muster a regiment of negroes 
or persons of African descent into the service of the United 
States ; if a colonel and other officers have been appointed 
over them; also whether they have been furnished with 
clothing, arms, and equipments at the expense of the Gov- 
ernment of the United States, 

Mr. WILKINSON. I object. 

The VICE PRESIDENT. Objection being 


made, the resolution lies over. 
CONDITION OF ARIZONA. 


Mr. SIMMONS. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the Secretary of War, if not incompati- 
ble with the public interests, be requested to communicate 
to the Senate the present condition of affairs in Arizona, 
and what amount of military force is necessary for the pro- 
tection of the interests of the United States in the Terri- 
tory and on the frontiers of Mexico. 

Mr. POWELL. I object. 

The VICE PRESIDENT. The resolution will 
lie over, being objected to. 

Mr. POWELL subsequently said: I objected 
& moment ago to the consideration of the resolu- 
tion offered by the Senator from Rhode Island. 
I was laboring undera misapprehension. I thought 
it was he that objected to the consideration of the 
resolution | proposed, and | was merely acting 
on the principle of reciprocity. As I have been 
informed that it was not the Senator who made 
the objection, | withdraw my objection. 

Mr. SIMMONS, Then t should like to have 
the resolution considered now. 

The resolution was considered by unanimous 
consent, and agreed to, 


MILITARY GOVERNORS OF STATES. 


Mr, SUMNER. I offer the following resolu- 
tion, and ask the action of the Senate upon it now: 


Whereas Edward Stanly, assuming to act under 4 letter 
from the Secretary of War, calling him military Governor of 
Nurth Corolina—a post uukuown to the Constitution and 
laws of the Union—has undertaken by yirtue of such mili- 
tary authority to surrender fugitive slaves, contrary to the 
intent and meaning of an act of Congress recently adapted ; 
alsu, to banis!i an American citizen, in violation of personal 
rights secured by the Can-titution; and also to clase and 
suppress schools, naintuined by the charity of good men, 
for the edacation of colored children, in defiance of every 
priueipte of morats and religion and to the discredit of our 
natioual character: Therefore 

1. Resolved, ‘That the Prosident of the United States be 
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requested to cancel the letter of the Secretary of War under 
which Edward Stanly now assumes to act. 

2. Resolved, That any such letter assuming to create any 
person military Governor of a State is without sanction in 
the Constitution and laws, and that its effect is to subordi- 
nate the civil to the military authority, contrary to the spirit 
of our institutions and in derogation of the powers of Con- 


| gress, which, where a State government falls into the hands 


of traitors, can be the only legitimate authority, except mar- 
tial law. 


Mr. CARLILE. Letitlie over. — : 

The VICE PRESIDENT. Objection being 
made, it lies over, 

SMITHSONIAN REPORT. 

Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimouscon- 
sent, and referred to the Committee on Printing: 

Resolved, That five thousand additional copies of the 


| report of the Smithsonian Institution for 1861 be printed, 


two thousand for the use of the Smithsonian Institution, 


| and three thousand for the use of the Senate. 


BILL BECOME A LAW. 
A message from the President of the United 


| States, by Mr. Nicovay, his Secretary, announced 
_that the President had approved and signed, on 
| the 5th instant, the following act: 


An act (S. No. 184) to authorize the President 
of the United States to appoint diplomatic repre- 


| sentatives to the republics of Hayti and Liberia 


respectively. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerince, its Clerk, announced that the 
~ fre had insisted upon its disagreement to the 
amendments of the Senate to the bill (H. R. No. 
260) makingappropriations for the currentand con- 
tungent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1863, insisted 
upon by the Senate; and it had insisted upon its 
amendments to other amendments of the Senate 
to the said bill, disagreed to by the Senate; that it 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Tuappeus Srevens of 
Pennsylvania, Mr. Cyrus Atpricu of Minnesota, 
and Mr. Timorny G. Pue vps of California, man- 
agers at the same on its part. 

The message further announced that the House 
had passed the bill of the Senate (No. 265) to in- 
corporate the Mount Olivet Cemetery Company 
in the District of Columbia. 


HOUR OF MEETING. 
Mr. LATHAM. I move that the Senate now 


proceed to the consideration of the resolution fix- 
ing the hour of meeting, which has been lying on 
the table for some time. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders and 
take up the resolution fixing the hour of meeting 
of the Senate. 

Mr. LATHAM. I do not propose to discuss 
it. I merely desire to have a vote of the Senate 
upon it. If they do not approve it, let it go. 

Mr. FESSENDEN. I hope we shall not act 
on that at present. 

Mr. LATHAM. I propose to fix it commen- 
cing on Monday next. 

Mr. FESSENDEN. I do not think we shall 
be able to do iton Monday. The resolution had 
better lie for the present. 

Mr. LATHAM. I thought when the tax bill 
was through with, there would be no objection 
to it. 

Mr. FESSENDEN., I assure the Senator that 
I shall myself, if nobody else does it, call it up at 
the very earliest possible moment that I think it 
can be fixed with safety. 

Mr. LATHAM. sa well, sir. 
lie for the present. 


RAILROADS IN MINNESOTA. 


Mr. RICE. I move to postpone all prior orders 
with a view to take up the joint resolution in re- 
gard to railroads in Minnesota, which was left as 
the unfinished business of the morning hour yes- 
terday. There was some objection raised by the 
chairman of the committee the other day, or rather 
a suggestion was made by him in regard to this 
resolution which | had offered. Although I was 
instructed by the committee to report it, it having 
been agreed to unanimously by them, yet, after 
consultation with them, in order to make the res- 
olution more full, so as to cover the point on which 


I will letit 


| the chairman had some doubts, I am instructed 
| . . . 

|| te offer a substitute for it, which I shall propose 
| if it is taken up, and then I suppose there will be 
‘| no objection to it. 

‘| The motion was agreed to; and the Senate, as 
| in Committee of the Whole, proceeded to consider 
the joint resolution (S. No. 80) to authorize the 
State of Minnesota to change the route of certain 
railroads therein named. 

Mr. RICE. I now offer the following as a sub- 
stitute for the original resolution: 

Whereas by an act of Congress approved March 3, 1857, 
there was granted to the Territory of Minnesota lands to 
aid in the construction of a railroad from Stillwater, via 
St. Paul and St. Anthony, to a point between the foot of 
Big Stone lake and the mouth of Sioux Wood river, with 
a branch, via St. Cloud and Crow Wing, to the navigable 
waters of the Red River of the North, the northern terminus 
of which was fixed by the Legislature of said Territory at 
St. Vincent; and whereas it is now believed that the pub- 
lic interests require a change of location of a part of said 
branch road: Therefore, 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Legislature of the State of Minnesota is hereby author- 
ized to vacate said branch line at any point between St. 
Cloud and St. Vincent, and relocate the same, starting at 
any point between Stillwater and St. Vincent to the navi- 
gable waters of Lake Superior, and to locate and extend 
an arm or track of said branch road from St. Cloud to any 
point in the direction of the navigable waters of the Red 
River of the North that may be selected by the Legislature 
of said State, and to select, in lieu of land heretofore granted, 
an equal amount of land upon the new line when located 
in lieu of that the said State would have been entitled to 
upon the line Wereby authorized to be vacated, upon the 
same terms and conditions as are prescribed in the act of 
March 3, 1857, referred to in the preamble of this resolution, 
and no more: Provided, That no part of said lands shall be 
selected from any Indian reservation, or any reservation 


heretofore made for any public purposes by the United 
States. 

Sec. 2. And be it further resolved, That the sections and 
parts of sections of land which by such grant shall remain 
to the United States, within six miles on each side of said 
branch road and arm, shall not be sold for less than double 
the minimum price of the public lands when sold; nor shall 
any of said lands become subject to private entry until the 
same shall have been first offered at public sale at the in- 
creased price. 


The amendment was agreed to. 


The joint resolution was reported to thé Senate 
as amended; and the amendment was concurred in. 

The jointresolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 

The title was amended, so as to read: ‘*A joint 
resolution authorizing the State of Minnesota to 
change the line of certain branch railroads in said 
State, and for other purposes.”’ 


PROPOSED EXPULSION OF MR. STARK. 


Mr. SUMNER. I now move that the Senate 

roceed to the consideration of the resolution that 

moved yesterday for the expulsion of the Sen- 
ator from Oregon. 

Mr. SAULSBURY. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. I wish merely to say that I 
have no intention of pressing this motion after the 
expiration of the morning hour. I believe, unless 
the Senator from Oregon should wish to occupy 
the time of the Senate, that it can be decided before 
then. I think that with the report of the commit- 
tee on our tables affirming his disloyalty, it is the 
duty of the Senate to act promptly. 

he question being taken by a and nays, 
resulted—yeas 16, nays 21; as follows: 

YEAS—Messrs. Chandler, Clark, Foot, Grimes, Harlan, 
Howe, Lane of Indiana, Morrill, Pomeroy, Sumner, Trum- 
bull, Wade, Wilkinson, Wilmot, Wilson of Massachusetts, 
and Wright—16. 

NAYS—Messrs. Anthony, Bayard, Browning, Carlile, 
coal can Dixon, Fessenden, Foster, Hale, Harris, 


Kennedy, Latham, McDougall, Nesmith, Powel!, Rice, 
Saulsbury, Simmons, Ten Eyck, and Willey—21. 


So the motion was not agreed to. 
CONVICTS IN DISTRICT PENITENTIARY. 
Mr. GRIMES. I move to postpone all prior 


orders, and take up the joint resolution (S. No. 
86) regulating the employment of the convicts in 
the penitentiary of the District of Columbia, for 
their improvement and benefit. 7 

The motion was agreed to; and the joint reso- 
lution was read a second time and considered as 
in Committee of the Whole. Itdirects the warden 
of the penitentiary of the District of Columbia, 80 
far as may be practicable, to employ the convicts 
therein in the manufacture of shoes for the use of 
the Army and Navy, to be made as the War and 
Navy Departments shall direct; orders for which 


———— 
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7 
are to be given by the Departments to the warden | 
from time to time upon his request; the shoes to | 
be paid for by the Departments ordering them at i| 
the customary rate for shoes of like quality. I 

The nr eA provides that all prisoners | 
that are or may hereafter be confined in the pen- 
itentiary for a tefm of years, who conduct them- 
selves so that no charge for misconduct shall be 
sustained against them, shall have a deduction of 
one month in each year made from the term of 
their sentence, and shall be entitled to their dis- 
charge so much the sooner, upon the certificate 
of the warden of their good conduct, with the 
approval of the Secretary of the Interior. 

Mr. HALE. I agree to the provisions of this 
resolution, but I will suggest to the chairman if 
he has considered whether it is a constitutional 
enactment by which Congress undertakes to re- 
move the penalty inflicted by the judgment of a 
court. The Constitation, I think, confines it ex- 
clusively to the President, and it seems to me that 
the otentian power is with him. I have not ex- 
amined the subject, and | want some one who has, 
to give me an opinion upon it. That is the way 
it strikes me. 

Mr. CLARK. It struck me on reading this | 
joint resolution that it certainly was a very singu- | 
lar one in both its provisions. I suppose it has | 
been considered carefully by the Committee on 
the District of Columbia, but I desire to cal! the 
attention of the able chairman of that committee | 
to it. Itseems to me—though perhaps I ought 
notto say it—that he has not exercised his usual 
judgment on this subject, or else he must have | 
very different notions from what I have in regard 
to it. It provides for the taking of the manage- 
ment of the penitentiary out of the hands of the | 
Secretary of the Interior, where it should properly 
be, and directs the warden to go on and make 
shoes for the Army. But suppose the Army can 
get their shoes of a better quality somewhere else; | 
should they not be allowed to do so? 

Mr. GRIMES. This does not deny them that 
privilege. 
Mr. CLARK. ‘The chairman says this does 
not deny them that privilege; but [ask him to 
look at the provision and see how it is drawn. It 
says on the requestof the warden they shall give 
him an order for shoes, whether they want them 
ornot. He is to go to the War Department or 
the Navy Department and say he wants an order 
for the making of shoes, and they are obliged to. 
give him an order, Let me read it; and I call the 
attention of Senators to it: ‘* orders for which | 
shall be, by said Departments, given to the warden | 
from time to time upon his request.’? I would | 
leave the War Department and the Navy Depart- 
ment at liberty to order their shoes when they 
want them; and I would let them get them any- 
where else. I do not believe it is sound discretion 
in Congress to undertake to interfere with the 
management of that prison. We should leave it 
to the Secretary of the Interior, who is always 
here, and who will have the management of it, | 
and do it very much better than we can. I have 
no doubt, if they find it necessary artd beneficial 
to the Government to make shoes, they will make 
them; but I would not direct them to do it. Ido 
not believe the chairman of the committee has con- 
sidered this subject so well as he considers a great | 
many measures; and I desire to ask him if he has 
turned his attention to the second section, which | 
undertakes to do precisely what my colleague says: 

pardon pro tanto a criminal there. 

Mr, GRIMES, 1 desire to be perfectly frank 
about the resolution, and in doing so I will state 
that, individually, I never was in favor of the pas- 
sage of the first section. I have reason to know 
that the resolution was drawn at the Interior De- | 
partment, and that its passage has been sought by 
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| main on hand, 


| procure anywhere else. 








the Secretary of the Interior, of course with the 
best of purposes. It never occurred to me that it 
, Was good policy to require either the Department 
of the Army or the Wary to take their shoes in 
the way the resolution specifies; but I reported 
this resolution in obedience to the instructions of 
the committee. 

In regard to the second section, I entertain none 
of the doubts that seem to be entertained by the 
two Senators from New Hampshire. I know 
that such a system prevails in a great many 
States of the Union; it does in Ohio; it does in 
lowa; [ think, too, in Indiana—and with the 
most beneficial results. : 


Mr. WRIGHT. Most excellent. 

Mr. GRIMES. ‘Most excellent’’ results, 
says the Senator from Indiana, who was for many || 
years Governor of that State. I never heard any | 
doubt of the constitutional power of the Legisla- 
ture of a State to say, when aman is sent to the 
penitentiary and behaves perfectly unexception- 
able, that there shall be deducted from his term a 
certain number of daysas an inducement to him to 
behave well and work well while he is there. It 
is no pardoning power; but it is a curtailment of 
the judgment of the court. It may be that act- 
ing retrospectively, it may infringe the Constitu- 
tion; but certainly it does not prospectively; and 
that was the purpose of the resolution. Ido not 
know exactly how it was drawn; the fact islam 
not responsible for the phraseology of the reso- 
lution. 

Mr. HALE. Upon hearing the Senator, I think 
he is right. If it is made a prospective law I 
have no objection to it; but it is obnoxious to 
censure, so far as it relates to those now in prison. 
It now reads ‘all prisoners that are or may here- 
after be confined in said penitentiary.” 

Mr. GRIMES. I do not know but it may be 
obnoxious to the charge. 

Mr. HALE. I will move to amend the reso- | 
lution in the second line of the second section by 
striking out the words ‘‘are or,’’ so that it will | 
read, ‘*that all prisoners that may hereafter be 
confined in said penitentiary,’’ &c. 

The amendment was agreed to. 

Mr. GRIMES. Itis proper that I should state 
to the Senate what is the condition of things in 
regard to the work in the penitentiary. For some 
considerable time the convicts have been employed 
in the manufacture of shoes that are suitable for 
supplying the Army. The Army has procured 
a good many of them. I understand they are of 
unexceptionable quality. I have a communica- 
tion in my possession from the chief clerk, I think, 
of the Bureau of Clothing in the War Department, 
saying that the articles they manufactured for sup- 
plying the Army have been as good as they sould 
The warden of the pen- 
itentiary, supposing he would be able to make sale 
of the shoes that were manufactured by the con- 
victs, has gone on and employed all the labor that 
was possible for him to employ in that particular | 
way. He has exhausted all the means of the pen- 
itentiary in the procurement of leather to be man- 
ufactured into those shoes; and now both the Army 
and Navy Departments decline to receive any more 
shoes, but choose, on the other hand, to make 
large contracts with manufacturers in other sec- 
tions of the Union and allow these shoes to re- 
The committee addressed an in- 
quiry to the Quartermaster General, asking why 
he was unwilling to take these shoes from this 
branch of the Governmentat the same rate he was 
paying for shoes elsewhere, and they received no 


reply. 
Mr COLLAMER. Perhaps he had acontract. 
Mr. GRIMES. He had acontract for a given 
number; but he had not necessarily a contract for 
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enough to supply the whole Army. He could 
have taken these three or four thousand pairs of 
shoes and deducted them from the amount that he 
would have advertised for in his next succeeding 
contract, if he had been disposed to assist in the || 
operations of a codrdinate branch of the Admin- | 
istration. That was no excuse, though, for notan- | 
swering our letter. A similar inquiry was ad- 
dressed to the War Department, and no reply was 
received from that Department. Under the cir- 
cumstances, the Committee on the District of Co- 
lumbia undertook to report it to the Senate, and 
they recommend that it should pass. These are 
all the facts in regard to it, 

Mr. WADE. The Senator from Iowa has 
stated nearly all that | wanted to say on this sub- 
ject. I was in favor of a resolution ¢f this kind. 

have not seen the resolution aa it isdrawn,and | 
I do not know that it meets the olject intended; 
but I do not see any reason why the Government 
should not take these goods off the hands of this 
coérdinate branch of the Government. They have 
given us no reason why they should not. It is 
proved that these shoes are made as cheap as they 
can get them anywhere else, and are as good, and 
even better. [ believe it is admitted that they are 
better than they can getanywhereeise. The ward- || 








en having this leather on hand,and having these |/-ment is ying to compel the War De 


convicts engaged in the business, they have ac- 


it works to a charm. 
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cumulated until he has no room to,stow them in; 


|; and yet the Department will go anywhere else 


and make contracts and take them from anybody 
else, and refuse to take these, which, in fact, be- 


| long to the Government. I was unable to see any 


good reason for it, They refused to give us any 
reason for it, and I was in favor of a resolution to 
compel them to take them, for really they belong 
to the Government, and I cannot see why they 
cannot use these as well as to go on contracting 
with others, There can be no good reason given. 
It may possibly be that this resolution is not 
worded so as to meet this exigency; I do not know 
that it is; but I believe the thing is right in itself, 
and I hope it will pass in a shape to answer the 
purpose. 

Mr. WRIGHT. Mr. President, I agree most 
fully in the proposition of the Senator from lowa 
in relation to the reduction of the time of the im- 
prisonment of a convict for his good behavior. It 
has been found to operate very well in Indiana. 
My object, however, in rising to make a remark 
on this subject is, to call the attention of the Sen- 
ate to another provision that I think should be 
made, which, if adopted in the penitentiary of the 
District of Columbia, the only institution of the 
kind under the control of the General Govern- 
ment, would have an immense effect as an exam- 
ple upon the States. We have not less than 


) twenty thousand convicts in the different State 


prisons. One of the best prisons in Europe, un- 
der the management of the Government of Prus- 
sia, has a feature that is not in any of our prisons 
in America, and which I should like to see in- 
grafted upon them. I can assure Senators, after 
having taken some interest in this subject in my 
State for eight years, for in that State the Gov- 
ernor has a general control of the prisons, [ 
watched very closely the workings of the prin- 
ciple to which | refer; and I should like to have 
this bill recommitted for the purpose of having it 
ingrafted on the penitentiary here for the sake of 
its influence upon the States, 

The King of Prussia but seldom pardons a eon- 


| viet. It is very rarely that a man is pardoned. A 
| majority of them serve three years, and many of 


them ten years. At the end of a convict’s term 
there, instead of adopting the policy that we have 
in most of the States, eos him the proceeds 
of his labor, or, as they do in some of the States, 
giving him ten dollars or fifteen dollars and a suit 
of clothes to go home in, nothing is given to the 
prisoner except what will take him home. In 
one instance there, a convict who had labored 
eight years had earned over $600. Nota cent of 
the money is paid to the convict until he returns 
to the place where he was convicted, and the judge 
who sentenced him certifies, say in six months, 
twelve months, or two years, that he has become 
a good citizen and obedient to the laws, and kind 
to his family, and then the money is paid to him, 
I should like to see this principle ingrafted on the 
penitentiary here under the control of the General 
Government. It would be an inducement to the 
convict not only to labor during his term, butalso 
an additional inducement to reform and become a 
good citizen, if he knew that in case the court that 
sentenced him, gave him a certificate of good char- 
acter, the money he had earned would be refunded 
to him. I should like to see this bill referred back 
to the committee, in order that they may amend 


| it so as to ingraft this principle upon the peniten- 


tiary here. 1 am yot aware of any that have this 
principle except the prisons of Prussia, and there 
It is an inducement to the 
convict to labor and reform. I am aware that we 
have very good regulations, but there is no State 
in the Union thai | am aware of that has such a 
regulation as I have stated, requiring that the 
money should be held until the convict had re- 
turned to the neighborhvod in which the offense 
was committed, and after a certain length of time 
received a certificate from the judge who had sen- 
tenced him of his good behavior, and then returned 
to him. 

Mr. CLARK. I think it may be said to be evi- 
dent, from what is said by the Senator from Iowa, 
that this is a contest between the Interior De- 
»artment and the War Department. I understand 
Lie to say thatthe resolution is drawn by the In- 
terior Department, or at their suggestion. It would 
seem, then, if that be so, that the Interior Depart- 

rtment to 


buy the shoes that they have manufactured. I 
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will frankly say that I do notsee, if the shoes are 
of equal quality, as the Senator from Ohio says, 
why they cannot take them; but that we do not 
know. 

Mr. GRIMES. That is admitted bythe War 
Department. I have a certificate from the chief 
clerk, who receives these goods, certifying that 
they are of equal quality with the others. 

Mr. CLARK. The Senator from Iowa did not 
understand me to deny that. 

Mr.GRIMES. 1 thought you did to the Sen- 
ator from Ohio. 

Mr. CLARK. 

Mr. GRIMES. 

Mr. CLARK. 
were 

Mr. WADE. I understand they are as good, 
and even better, and [ said that. 

Mr. CLARK. I said I did not know or did not 
see why oon should not buy them if they were 
of equal quality. 

Mr.COLLAMER. [hope the gentlemen will 
indulge me a moment. The truth is, as I under- 
stand it, that the Department have no power to 
buy shoes, except upon advertisement and bid. 
That is the law. 

Mr. GRIMES. 
violating it, for they are doing it. 

Mr. COLLAMER. That is the standing law. 
If this resolution were passed into a law it would 
enable them to buy them undoubtedly without 


Then I was misunderstood. 
You said we did not know it. 
I did not mean to say they 


bidding, so far as this penitentiary is concerned; | 


but I fancy when gentlemen wonder why they do 
not buy them, ifthey are equally good and equally 
cheap, if the law be as I understand it, unless 
there isa pressure of extreme necessity, where 
they have the power in particular cases to make 
an immediate particular purchase, the reason is 
because they have not contracted by bid to be sup- 
plied in that way. 


Mr. GRIMES. The Senator from New Hamp- | 
shire will allow me to say that [do not think this | 


is any contest between the Interior Department 
and the War Department. 
the War Department would have taken some no- 
tice of this attempt to get this law passed; but I 
presume they are perfectly indifferent on the sub- 
ect. 

. Mr. CLARK. Ido not know how violent the 
contest may be. I do not mean to say anything 
about it. Ido not mean to say that there is what 
would amount to that; but evidently the War De- 
xartment does not take shoes which the Interior 
De yartment waits the War Department to take. 
I did not mean to say anything about the quality 
of the shoes, because | do not know anything 
about them. What I want to say is this: it is 
evident we have notany knowledge of the condi- 
tion of the War or Navy Department in regard 
to their supply of shoes. It may be that aa 
have very large contracts for shoes on whic 
there will be delivered an abundant supply for the 
Army and Navy for some time. Would it be wise 
for us, without information, to pass this resolu- 
tion directing them to take these shoes without 
that knowledge, so that there might be a loss on 
the supply of shoes? If they have got shoes 
enough contracted for, they do not want these 
shoes. Perhaps it would be better to let the res- 
olution lie until we can get more information. I 
am not opposed to the resolution, if it is found to 
be desired; but it seems to me there is not so much 
information in regard to it as the Senate desire 
usually. s 

Mr. GRIMES. I have only to say that I have 
been in pursuit of information under very adverse 
circumstances. I[ have sought it at the Quarter- 
master General’s office and the War Department, 
and have been unable to secure it. 

Mr.CLARK. Perhaps, when this discussion 
comes before them ya will furnish information 
in the subject. Certainly we can pass a resolution 
that will bring information in regard to it. Was 
any resolution sent from the Senate? 

r. GRIMES. A letter from the committee. 

Mr. CLARK. But I propose that we send a 
resolution from the Senate. 

Mr. WADE. There were personal applica- 
tions to the Quartermaster General, who did not 
give any answer, 

Mr. CLARK. We had better send a resolu- 
tion from the Senate,and see if they will not 
answer that. 

Mr. WILSON, of Massachusetts. As there 


"is no amendment pending, I send one to the Chair, 


Then they are constantly | 


If it had been [ think | 








to insert the following as an additional section to 
the bill: 

And be it further enacted, That the soldiers and volun- 
teers confined in the penitentiary in the District of Colum- 
bia, under sentences imposed by military courts-martial, be 
immediately discharged; and that imprisonment in said 
penitentiary under sentences imposed by courts-martial 
shall not hereafter be allowed. 

Mr. HALE. That, it seems to me, would be 
a great stretch of power. I have no doubt the 
are illegally there—not the slightest in the world; 
but itis not for us as improperly to turn them 
out,as we would if this Legislature should under- 
take to reverse the judgment of the court. They 
are there under a sentence which the law officer 
of the Government has given his opinion is legal. 

Mr. GRIMES. We do not reverse the judg- 
ment of the court, but say they shall not be con- 
fined there. 

Mr. HALE. 
stretch of power. 

Mr. WILSON, of Massachusetts. I suppose 
at one o’clock we shall have to drop the subject. 
I wish, however, simply to say that I hope the 
Senate and Congress will sustain this amendment, 
and that those soldiers, amounting now to about 
ninety, sentto the penitentiary by courts-martial, 
will be discharged from that penitentiary, and 
that we will not permit the soldiers of the Army 
of the United States to be sent to that place and 
treated asconvicts. I doubtvery much the power 
of this Government to do it under military rules 
and regulations. The law requires them to be 
punished, and punished according to military rules 
and regulations, and they are sent to the peniten- 
tiary here and degraded as felons; and that, too, 
for very slight offenses, offenses for which a jury 
would not send them there. I venture to say, 
that of the ninety soldiers in that penitentiary to- 
day, there are but very few of them that would 
have been sent there by a judicial tribunal. 

The VICE PRESIDENT. The morning hour 
having expired, the special order of the day is 
now before the Senate. 


THE TAX BILL. 

The Senate resumed the consideration of the 
bill (H. R. No. 312) to provide internal revenue 
to moot the Government, and pay interest on 
the public debt, the pending question being on the 
passage of the bill. 

Mr. FESSENDEN. The amendments were 
ordered to be engrossed and the bill to be read a 
third time last evening. On an examination of it, 
I find one important section which I think is so 
materially defective that I am obliged to move a 
reconsideration of the vote by which the bill was 
ordered to be engrossed and read a third time. 

The motion to reconsider was agreed to. 


Mr. FESSENDEN. The section to which I 
refer is section twenty-six, on page 31. On look- 
ing over the section, I find in reference to the pro- 
ceedings to collect the amount of deficiency of 
delinquent collectors, that there is no provision 
made for a notice of the sale, and the provision 
with regard the deed is also defective. I move to 
insert in the fifteenth line of that section, after the 
word * collector,’’ the following: 

Giving at least five days’ notice of the time and place of 
sale, in the manner provided by law for advertising sales of 


personal property on execution in the State wherein such 
collector resides. 


The amendment was agreed to. 


Mr. FESSENDEN. After the word ‘‘col- 
lector,’’ in line twenty-one, on the same page, I 
move to insert the following: 

Giving notice as hereinbefore provided, and the bill of 
sale of the officer of any goods, chattels, or other personal 
property distrained and sold as aforesaid, shall be conclusive 
evidence of title to the purchaser, and prima facie evidence 
of the right of the officer to make such sale, and of the cor- 
rectness of his proceedings in selling the same. 


Mr. HOWARD. I desire to inquire of the 
chairman of the Committee on Finance whether 
this amendment relates to anything but the mere 
sale of personal chattels? 

Mr. FESSENDEN. No, sir. 

The amendment was agreed to. 

Mr. FESSENDEN. On 32, in lines thir- 
ty-nine and forty, | move to strike out the words, 
‘*in like manner as if said premises had been sold 
upon execution issued on a judgment at law,”’ 
and insert in lieu thereof, ‘in the manner and 
form prescribed by the laws of the State in which 
said Jands are situated.”’ 


[am for it; butI think ita great 
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Mr. COLLAMER. That does not seem to 
relieve the difficulty. 
Mr. FESSENDEN. 








I do not know; it would 


then read: 


Make and deliver to the purchaser of the premises so sold 
a deed of conveyance thereof, to be executed and acknow!- 


edged in the manner and form prescribed by the laws of the 
State in which said lands are situated. 


Mr. COLLAMER. In many of our States 
they never have any deed of lands sold on execu- 
tion, and of course as there are no State laws on 
the subject, they cannot tell how deeds shall be 


acknowledged. 


5 
Mr. FESSENDEN. As the clause stands now, 
it would be open to the objection made by the 
Senator; but as amended it says, in the first place, 
he shall make and deliver to the purchaser of the 
remises so sold a deed of conveyance thereof, to 
be executed and acknowledged in the manner 
prescribed. 
Mr. COLLAMER. Perhaps if the words ‘‘ex- 
ecuted and acknowledged”’ refer to the mere sign- 
ing and sealing, and two witnesses, it would be 


roper. 
' Mr. FESSENDEN. When I drew it, I pre- 
sumed it referred merely to the form of the exe- 
cution. 

Mr. COLLAMER. Very well. 


The amendment was agreed to. 


Mr. FESSENDEN. After the word “ war- 
rant,’’ at the end of line forty-two, on page 32, I 
move to insért the words‘ existing at the time of 
seizure thereof;’’ so that it will read: 


Which said deed so made shall invest the purchaser with 
all the title and interest of the defendant or defendants 
named in said warrant at the time of seizure thereof. 


The amendment was agreed to. 


Mr. ANTHONY. I move to reconsider the 
vote by which a tax of two dollars was laid on 
slaves yesterday. Ido this not because I have 
changed my own opinion, but at the request of 
Senators. 

Mr. SUMNER. 
sidered. 

Mr. LATHAM. Let us have the yeas and 
nays upon it. 

he yeas and nays were ordered. 

Mr.SUMNER. Noreason has been assigned 
for this reconsideration. The vote of the Senate 
last night was the result of very considerable de- 
bate, which was had some days ago. It was not 
hasty or ill-considered. The sum fixed is mod- 
erate. It certainly is less than was proposed in 
the late convention, if we may credit a report in 
the newspapers, of North Carolina. I have inmy 
hands a newspaper of two days ago, which con- 
tains an account of the debate in the convention 
of North Carolina, where it was proposed to tax 
slaves. Here is the precise statement of what 
was done; 

‘** The annual tax on all slaves over five and less 
than ten years of age, is five dollars; over ten and 
less than fifteen, it is ten dollars; over fifteen and 
less than twenty, fifteen dollars; over twenty and 
less than forty-five, twenty dollars.’? The writer 
then says: ‘* strange as this may seem, this meas- 
ure became a law by a large majority.”” The let- 
ter from which this is taken, is dated ‘* Newbern, 
North Carolina, May 22,” only a few days ago; 
and I know nothing of it beyond what is given in 
the letter. ‘*On slaves over twenty and less than 
forty-five, a tax of over twenty dollars.”’ Now, 
the tax proposed by my amendment is only two 
dollars, to be levied on every claim to hold a slave; 
for that is the precise form of the proposition. 
What can be the ground of opposition? Surely 
there can be no valid objection on account of the 
amount, for this is very small. There can be no 
valid objection on account of the Constitution, for 
I submit that such a tax, which is in no respecta 
capitation tax, but a tax on the business or avoca- 
tion of the person taxed, is clearly according to the 
Constitution. There can be no valid objection on 
account of policy, for it is clearly the policy of this 
Government in every respect to discourage sla- 
very, and not to countenance it as we shall if we 
leave it untaxed. Why, sir, is this not a tax bill? 
Are we not seeking revenue? Beyond all question. 
But here is a | mass of taxable matter out of 
which we can obtain a sure revenue, and while 
obtaining the revenue we shall also carry forward 
a cherished policy, which began with our fathers, 
of di very. I hope the vote will not 


be reconsidered. 


I hope it will not be recon- 
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Mr. DOOLITTLE. My honorable friend from 
Massachusetts states, with a great deal of gravity, 
that there is no doubt about the constitutionality 
of this tax; and one would suppose from the tone 
in which he says it, that the question is already 
settled. Now, sir, every one who knows anything 
about the Constitution, knows that when it was 
formed it was expressly provided, that when you 
came to the taxation of slaves five should count 
for three persons. 

Mr. TRUMBULL. I should like to see that 
clause of the Constitution 

Mr. SUMNER. I should like to have it pro- 
duced. 

Mr. DOOLITTLE. Such were the debates at 
the formation of it; such were the debates during 
the discussion of the Constitution at its adoption; 
such have been the decisions of the Supreme Court 
in giving the history of this matter, and the pur- 
poses, among others, for which it was framed; and 
for my honorable friend now to stand up and say 
there is no question but this tax is a constitutional 
tax, in the tone and manner in which he expresses 
it, is to mea little extraordinary. 1 have been ac- 
quainted with a great many anti-slavery men, and 
have heard a great many anti-slavery speeches, 
and among those things which have always been 
claimed by persons arguing against slavery, and 
speaking of the advantages which the slave States 
held over the free States, one prominent point was 
always this: that in the Constitution they have had 








this privilege, that you could not tax their slaves. | 


Mr. SUMNER. That is on a capitation tax. 

Mr. DOOLITTLE. On a capitation tax, my 
friend says. Now, sir, that is conceding all that 
could be desired. On a capitation tax, he says, 
the slaves could not be taxed. 

Mr. SUMNER. Except in the way indicated 
in the Constitution. 

Mr. DOOLITTLE. Thatisto say, five slaves 
can be taxed as much as three free men, and no 
more. Whatthen becomes of your constitutional 
provision, that in levying taxes upon slaves, you 
can only tax five slaves as much as you tax three 


free persons, when by this very proposition you | 


propose to tax five slaves, every one of them, 
and not tax free men at all ? 

Mr. TRUMBULL. The Senator from Wis- 
consin will allow me—— 

Mr. DOOLITTLE. | desire to say but a very 
few words on this subject, and my honorable 
friend will pardon me when I say, I desire to say 
them now without being interrupted. 

Mr. TRUMBULL. I would not misstate the 
Constitution if I did not mean to say much. 

Mr. DOOLITTLE. [am not misstating the 
Constitution. 

Mr. TRUMBULL. I desired to call the at- 
tention of the Senator to the fact-—— 

The VICE PRESIDENT. The Senator from 
Wisconsin is on the floor, and this conversation 
is entirely out of order, and is too often indulged 
in in the Senate. 

Mr. DOOLITTLE. Chancellor Kent, 1 sup- 
= knew something about the Constitution; 

udge Story, I suppose, knew something about 
the Constitution. 

Mr. GRIMES. That is doubted. 

Mr. DOOLITTLE. ‘ That is doubted,’’ my 
friend from Lowa says. 

Mr. GRIMES. Denied. 

Mr. DOOLITTLE. It is “denied” that they 
knew anything about the Constitution. Several 
of the Justices of the Supreme Court, in discuss- 
ing this power of the Constitution, expressly 
state what the object of this provision was, and 


yet my honorable friend from Massachusetts | 


gets up and speaks as if it were a conceded thing 
that there is no doubt about the constitutional 
power, 

Mr. SUMNER. Had this been a capitation 
tax, or poll tax, 1 should be with my friend from 
Wisconsin; I should regard it as a conceded 
thing, but it not being a poll tax, I regard it as 
equally a conceded thing that it is constitutional. 

Mr. DOOLITTLE. How could a poll tax be 
levied upon slaves except by levying it upon the 
masters who own them, or claim to own them? 
There is no other way of imposing a tax on slaves 
but by imposing it upon the masters who claim 
to own them. This is but, perhaps I might say, 
an ingenious mode of expression to avoid the levy- 
ing of the tax directly upon the head of the slave, 
to say that you levy it upon the master who claims 
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toown him. When this proposition was intro- 
duced by my friend from Rhode Island, (Mr. Sim- 
MONS,] It was much more ingeniously drawn. It 
was drawn in this way, that every person who 
claims to hold another to service for life or for a 
term of years 

Mr. SUMNER. That is my language. 

Mr. DOOLITTLE. That is not the language 





of youramendment. The language of the amend- | 
ment of the Senator from Rhode Island was, that | 
the service or labor of every person who was | 


claimed to be held to service or labor by another 
person, for life or for a term of years, should be 
liable to pay this tax. 
justice and equality about it, because it extended 
to all sections of the country alike; and yet the per- 


son who drew that amendment, in his care to | 


avoid what might appear to be a capitation tax 
upon slaves, in using that general language to 
avoid it, in fact, used such language—I mean the 
original amendment, as proposed by my honora- 


ble friend from Rhode Island—as would have em- | 
braced every man’s childr=n in the United States | 
It would have | 
been a tax not only upon slaves and apprentices, | 


under twenty-one years of age. 


but a tax upon children also; but at the sugges- 
tion of some one, the amendment wassubsequently 


altered in that respect, so as to prevent its opera- | 


ting as a tax upon the children of individuals. 
Now, I seriously doubt, indeed | may say that 

my conviction is, that this tax is a tax in viola- 

tion of the Constitution of the United States. 


Another objection | have to the levying of it at this | 


time is that, practically, it will come out of our 


friends, and not out of our enemies in this rebel- | 


lion; and therefore I doubt the wisdom or the 
policy of the-tax. ‘The State of Missouri is now 


holding a convention, and perhaps will pass on the | 


very question, whether she will not adopt the 
policy of the Administration, and favor a gradual 
emancipation of slavery in that State; and at this 
hour, and at this very moment, in my judgment, 
nothing could be more unwise than for the Con- 
gress of the United States to impose such a tax as 
this. 

Mr. President, I shall not take up the time of 
the Senate any further than to say that I have 
been taught from my youth, in the reading of the 


works of Kent and Story upon the Constitution— | 
I have always heard men who have discussed | 
the question of slavery state this as an instance | 


wherein the Constitution gave advantages in favor 
of those who were holding slaves—that it was im- 
possible for this Government to levy a tax upon 
slaves, and I cannot give to this measure my sup- 
port. I think I cannot do it without trampling on 
the Constitution of the United States. 

Mr. TRUMBULL. It is always very safe for 
a person who is making a statement which is un- 
warranted by fact to refuse to be interrupted; and 
I suppose it gives force to his argument to repeat 
the misstatement in a loud voice and emphatic 
manner. The Senator from Wisconsin did not 
object to being interrupted by the Senator from 
Massachusetts upon another point, but he was 
quite unwilling to be interrupted in regard to his 
statement of a clause in the Conctieniens so that 
it was not because of the inconvenience of inter- 
ruption, but because of the inconvenience of find- 
ing the clause in the Constitution which he so em- 
phatically undertook to recite and to repeat. 

He said that the Constitution stated that in tax- 
ing slaves, five should count as three. Now, sir, 
I undertake to say that the Constitution states no 
such thing. There is not a word in the Consti- 
tution from its beginning to its end on this subject 
of taxing slaves. ‘There is a provision in the Con- 
stitution that in the apportionment of taxation be- 
tween the States on a direct tax, that apportion- 
ment of taxes to the respective States shall be made 
upon a basis of popalation; that is, a basis of pop- 
ulation according to the census; and in making u 
this statement of the population of a State to ascer- 
tain how much of a direct tax shall be apportioned 
to the State, five slaves are to count as three free 

ersons. But that is a very different provision 
rom the one which the Senator undertook to re- 
cite. Then, to make it the more emphatic and con- 
clusive, he says it is presumed Story knows some- 
thing, and it ispresumed Kent knows something; 
and because Story knows something and Kent 


knows something, I wares it justifies him in | 


statin 
in the 


as a clause in the 
onstitution. 


onstitution what is not 
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I have no idea of again entering into an argu- 
ment on this question. I once very briefly ex- 
ressed my views about the constitutionality of 
aying a tax upon the service or labor which one 
person claimed to have a right to in another. [ 
suppose it to be constitutional; I think so still. I 
think the direct tax alluded to in the Constitution 
is ataxupon lands. I believe that is the view of 
the commentators, that it means the apportioning 
to the several States of a tax upon real estate, as 
we did by the act passed in July; that I believe 
is the direct tax contemplated by the Constitution, 








| Under the tax bill which we passed in July we 
That had a semblance of | 


provided that each State should pay such a propor- 
tion of the tax. I remember to my State there was 
apportioned a large tax, and a certain fixed sum 
was apportioned to all the other States upon the 
basis fixed in the Constitution; and in determihin 

how much should be paid by the State of Sout 

Carolina, the State of Wisconsin, and the State 
of Illinois, we based that upon the population of 
those States calculated according to the terms of 
the Constitution. That, I think, 1s what the clause 
means, and in my judgment it does not prohibit 
the passage of such a provision as has been incor- 
porated into this bill, and which [ trust may stand, 

Mr. DOOLITTLE. Iam not aware that I have 
spoken ina very loud voice. I know my voice 
is clearand distinct, and perhaps easily heard by 
the Senate; but I have not spoken in any very 
loud voice that I am aware of this morning. So 
much for the criticism upon the manner of saying 
what I had to say. 

Mr. President, Judge Story, quoting from the 
decision of Judge Chase, of the Supreme Court, 
in the case of Hylton vs. The United States, says: 

“Tam inclined to think that the direct taxes contem- 
plated by the Constitution are only two, namely, a capita- 


tion or poll tax simply, without regard to property, profes- 
sion, or other circumstance, and a tax on land.’ 


My honorable friend says all the direct tax he 
knows anything about is a tax on land. How 
can you get a capitation tax on land? I suppose 
a capitation tax is upon the head. The very 
meaning of the word ‘ capitation” is upon the 
head, and it is conceded by the honorable Senator 
from Massachusetts that if this is a capitation tax 
itis unconstitutional. What is it, 1 ask, but a 
tax by the head? It is nothing else. A mere 
change of the form of expression does not make 
any difference. It is a tax of two dollars on every 
slave; that is, itis a poll tax of two dollars on 
every slave; and it is conceded by the Senator 
from Massachusetts that if that amounts to a capi- 
tation tax, it is unconstitutional. 

But further, Mr. Justice Story, referring to 
what was said by the Judgesof the Supreme Court 
in the case that has been alluded to, said, speaking 
of the decision of Mr. Justice Paterson: 

« And he proceeded to state that the rule of apportion- 
ment, both as regards representatives and as regards direct 


taxes, was adopted to guard the southern States against un- 
due impositions and oppressions in the taxing of slaves.” 


That was the very purpose of putting in the 
clause,and I remember reading the discussion that 
took place between old John Adams and others 
who werein the convention, onthatsubject. They 
all understood and knew what it meant; and it 
was the result of their compromise and the mode 
in which they fixed upon it that, for direct taxa- 
tion by a capitation tax, which is so much per 
head, or for taxation upon lands, the several 
States should be rated in this proportion: you 
should embrace all] free persons, and then count 
only three fifths of all other persons, which meant 
slaves. I know the word “slaves’’ is not used 
in the Constitution; the Constitution does not 
mention the word “ slave;’’ but the general clause 
‘‘all other persons,” ‘free persons’’ having 
been mentioned before, as a matter of course em- 
braces and was intended to refer to the slaves. 
In levying the taxes, the Constitution provides 
that in yourcapitation tax you shall not put a poll 
tax upon the slaves unless you puta poll tax upon 
the white and the free people, and that when you 
do put a poll tax upon them you shall only count 
five slaves to three free men. Now, sir, whether 
this was a wise provision of the Constitution or 
an unwise one, is not for me to discuss. It is 
enough for me to know that it was placed there, 
and that those who put it there intended to place 
it there. Certainly, I do not question the motives 
of any other Senator in voting for any proposition 
he chooses to support; but as I understand the 
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Conatitution, I cannot give to this measure my 
support. 

Mr. SIMMONS, I did not intend to say a word 
about this matter, but the Senator from Wiscon- 
ein has concluded that in this proposition | drew 
about the tax on persons held to service | was 
going to tax people’s children. The first time | 
drew that, 1 expressly made that exclusion. I 
submitted it toagreat deal better draughtsman and 
lawyer than I was, a member of the committee, 
and he drew it in a way that he said did exclude 
them. 
thought to be rather doubtful, and I put the pro- 
vision in again excluding children. 
is very learned: he says he has read the discus- 
sions of John Adams in the constitutional con- 
vention, Itis the first time I ever heard thatJohn 
Adams was there. 

Mr. DOOLITTLE, I did not say that it was 
im the constitutional convention, but on the ques- 
tion of the adoption of the Constitution, which 
was discussed, 

Mr. SUMNER. John Adams was in London 
at the time. 

Mr. DOOLITTLE. I will send for the Debates 
in the State Conventions to show. 

Mr. SIMMONS. It isno odds to me. I would 
just as soon it was John Adams, or John Quincy 
Adams, or anybody else. I merely wish to sa 
that in drawing the amendment which I canal 








| purposely avoided all appearance of a capitation | 


tax, which L understood to be a poll tax, although 
1 must confess, from what little consideration | 
have been able to give the Constitution, | never 
could see how a poll tax could be levied under the 
Constitution, I do not know how you can count 
five for three, Some people have got into the 
habit of construing this instrument to answer their 
purposes, and they make three polls out of five by 
some sort of algebraic proposition, but I do not 
know how to divide in that way. 

i had a like doubt about the broad amendment 
which the Senator from Massachusetts offered 
yesterday. I think it could have been drawn bet- 
ter, and so as to avoid these objections and be 
more equitable. I think those people, between 
ten and sixty-five years of age, are the only ones 
that render service which is of practical utility to 


° . | 
whoever claims them, and therefore it would be | 


more equitable to confine the tax tothem. When- 


ever we make any proposition on this subject, we | 


encounter constitutional objections. I was look- 


ing to getting money, and I did not see these nice | 


constitutional distinctions. For that reason I 
voted for the amendment; but to be candid, I 


must say that I prefer that it should be drawn in | 


a form which would not involve the question 
whether it was a capitation tax or not. I do not 
intend to go into a constitutional argument, be- 
cause I do not think I could enlighten the Senate 
on such a question. 

Mr. HALE. Mc. President, after the remarks 
which have been made by some of the friends of 
this tax, it becomes me to say a few words about 
it, occupying the position that Ido. I know that 
® great many years ago a Mr. Somebody, said to 
be John Quincy Adams, wrote a song which was 

yretty severe upon Mr. Jefferson, and in which 
1e had these lines: 
** And if we cannot alter things, 
Egad we’ll change their names, sir.”’ 

Now, sir, I take it, beyond controversy, no 
matter what you call this, it is a tax on slaves. 
We so speak of it. The idea of covering it up 
under a claim for their services, or a claim upon 
their services, and saying that it is not a tax on 
slaves, to my humble judgment is just as absurd 
as it would . if a State Legislature were to un- 
dertake to tax horses, and should say that the 
owner of a horse should be taxed for his right to 
the service of the horse,and that in that way the 
would not tax the horse, but only the owner’s 
claim to have the horse’s labor. A hundred other 
cases of the same kind may be supposed. The 
real thing, the meaning of it ia that it is a direct 
tax on slaves, It is that and it is nothing else. 
The Senator from Ohio [Mr. Wane} says ‘so 


much the better,’’ and in saying 90 the Senator 
shows that he is not governed the policy of 
altering the names things. e sees it 


knows it. 


_Now, sir, whatdoes the Constitution say about 
direct taxes? It says that * tives and 
direct taxes shall be Scnenlanniamaann the sev- 


When it was presented here, that was | 


he Senator | 














| eral States which may, be included within this 
| Union, according to their respective numbers, 
which shal] be determined by adding to the whole 
number of free persons, including those bound to 
| service for aterm of years, and excluding Indians 
not taxed, three fifths of all other persons.’’ That 
is the way that direct taxes are to be assessed. 
Now, sir, whether this isa direct tax or not I will 
not venture my own judgment, but I will give the 
judgment of a man who was supposed to know 
something about the Constitution in his day, but 
I doubt whether he would be recognized as know- 
ing much about it now; I mean Judge Story. He 
says in section nine hundred and fifty-four of the 
first volume of his Commentaries on the Consti- 
tution: 


** Butthe more important inquiry is, what are direct taxes 
in the sense of the Constitution, sinee they are required to 
be laid by the rule of apportionment, and all indirect taxes, 
whether they fall under the head of ‘duties, imposts, or 
excises,’ or under any other description, may be laid by the 
rule of uniformity. It is clear, that capitation taxes, or, as 
they are more commonly called, poll taxes, that is, taxes 
upon the polls, heads, or persons, of the contributors, are 
direct taxes, for the Constitution has expressly enumerated 
them as such. ‘ No capitation or other direct tax shall be 
| laid,’ &c., is the language of that instrument.” 


| Again, in the same volume, section nine hun- 
dred and ninety-three, the same judge says, sum- 
| ming up what he has to say on the subject: 


“In order to prevent the necessity of recurring again to 
the subject of taxation, it seems desirable to bring together 
in this connection all the remaining provisions of the Con- 
stitution on this subject, though they are differently arranged 
in that instrument. The first one is,‘ no capitation or other 
direct tax shall be laid, unless in proportion to the census 
or enumeration herein before directed to be taken.’ This 
includes poll taxes and land taxes, as has been already re- 
marked.” 


Again, in the next section, he says: 


“The object of this clause doubtless is, to secure the 
southern States against any undue proportion of taxation ; 
and as nearly as practicable to overcome the necessary in- 
equalities of direct tax. The South has a very large slave 
population; and consequently a poll tax, which should be 
Jaid by the rule of uniformity, would operate with peculiar 
severity on them. It would tax their property beyond its 
| supposed relative value and productiveness to white labor. 
| Hence, a rule is adopted, which, in effect, in relation to 
poll taxes, exempts two fifths of all slaves from taxation ; 
and this is supposed to equalize the burden with the white 
population.”’ 





There is no phraseology thatcan cover this thing 
up from the common sense of the people. [tis a tax 
on slaves. Itis so spoken of by those who speak 
of it without taking care to conceal their ideas with 
eloquent verbiage. The sensible Senator from 
Ohio takes it in its simple, earnest, and honest 
meaning, and he says ‘* so much the better.’’ As 
| have before said, | am not willing, even in order 
to reach a cherished object, to violate a clear, 
Pens explicit provision of the Constitution, that 

have called upon Almighty God to help me to 
keep, and I wi!l not. 

Again, sir, there is another reason, aside from 
this, which, to my mind, is aconclusive argument 
from the Constitution itself; and that is that if 
you levy this tax, you cannot assess it in every 
portion of the country where the slaves are owned, 
and the operation of it will be to tax most severel 
yan own friends in those States where the rebel- 
ion has crushed them most heavily, namely, in the 
State of Kentucky, and in the State of Missouri, 
especially. You cannot collect this tax of your 
enemies; you can only collect itfrom your friends, 
and of those friends who have been almost crushed 
to the earth by the ruinous effects of this rebellion 
which is upon them. 

There is another consideration which I will not 
address to the Senator from Massachusetts, be- 
cause I do not expect to convince him where he 
has avowed his conviction so clearly as he has 
here, but | address it to those with whom I have 
sympathized and labored in years past, earnestly, 
zealously, and, | trust, honestly. We have con- 
tended—such is my opinion, and such is the con- 
viction of my understanding, that I have not 
shrunk from i expression of it, and will not— 
that when God made man, and breathed into his 
nostrils the breath of life, and covered the earth 
with the multitudes of His creation, He.took the 
fowls of the air, the beasts of the earth, and the 


fishes of the sea, and impressed upon them the 
character of pruperty, and made them property; 
but man, immortal man, He creatédl for a higher 


destiny, reserved for His peculiar worship, and 
said that property should not be made of him. 


That is my fuith, living or dying; and, sir, 1 am 
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not here for a temporary purpose, to vute to im- 
pose a tax upon this species of legal property, and 
thus give my assent to the proposition that prop- 
erty can be rightfully held in man. I do not be- 
lieve it; 1 never did believe it; and by no vote of 
mine shail such a sentiment as that receive sane- 
lion, 

These are the reasons which influence me. I 
know that it is fashionable here in the Senate— 
more so than I wish it were—for gentlemen who 
entertain certain opinions, and entertain them 
strongly, clearly, and without any doubt, to ex- 
press sometimes the opinion that everybody who 
differs from them on that question is alien from 
every right sentiment and true principle which 
should animate and govern statesmen in their 
action on this floor. Why, sir, even the calm 
and imperturbable Senator from Michigan [Mr. 
CHANDLER] the other day, in my humble judg- 
ment, fell under that very condemnation. | trust 
that we shall be saved from that in this case. 
While I entertain as clear and strong convictions 
as so feeble an intellect as mine can entertain upon 
this subject, I am far from arraigning the integ- 
rity or the wisdom of those who differ from me; 
but entertaining these sentiments, and believing 
that the great danger is that by the emergencies 
of the hour which are pressing upon us for the 
purpose of seizing some temporary good we may 
be led to violate the clear provisions of the Con- 
stitution, I have thought it my duty, even at this 
late hour of the day, to enter my protest against 
the imposition of this tax. 

Again, sir, I know something of the frailty of 
human nature, and | know sometimes how im- 
pressions which we have gathered in our experi- 
ence in the past bias our judgment and lead us 
astray. I fear sometimes that the hard experi- 
ence which the anti-slavery men of this country 
have had to endure in the years that have passed 
has had, unfortunately, the tendency to indurate 
their affections, make callous their hearts, and give 
vigor to their resentments whenever the institu- 
tion of slavery in any ofits connections is brought 
up. I fear, sir, that that may be the effect of the 
experience which twenty years of persecution have 
had upon some of us; but | trust Senators in this 
place, on this occasion, in this hour, when asa 
band of brothers we should unite together and 
stand shoulder to shoulder fighting the battles of 
the country and the Constitution, we shall, in the 
emphatic language that was addressed to the He- 
brew prophet when he was leading his people 
out from the land of bondage to found a new re- 
public in a chosen land, I trust that, standing 
where we do we shall put the shoes of prejudice 
from off our feet, remembering that the place 
where the providence of God has put us to-day 
to act is holy ground, from which all passion, all 
resentment, all influences save those which pa- 
triotism and the Constitution address to the 
understanding should be excluded from our con- 
sideration. 

Mr. WILMOT. Mr. President, I desire to say 
a few words on the question to be reconsidered, 
now pending. I am unwilling to admit, with the 
Senator from New Hampshire, that my anti-sla- 
very experiences, in the struggles through which 
I have passed, have made me less competent to 
judge correctly of the Constitution; and if I did 
not believe that Congress had the clear, consti- 
tutional right to impose this tax, I would not rise 
here for the purpose of saying a word in its sup- 


rt. 

a ecannot, Mr. President, itseems, either touch 
slavery or touch any of the great products of sla- 
very without having the Constitution interposed 
inst our action. There are two productions in 
which the South enjoy a monopoly; one is cotton 
and the other is slaves. We have succeeded in im- 
posing a very small tax upon cotton; not without 
great difficulty and by a close vote, and in doing 
this we have met aconstitutional objection. Inthe 
estimation of many Senators, it was unconstitu- 
tional to tax cotton, because it amounted to a duty 
upon exportation. They said it was an indirect 
mode of imposing export duties, and therefore it 
was unconstitutional. We now reach, more di- 
rectly, the question of the taxation of slaves, and 
here again the Constitution is interposed against 

our action. 
Ido not understand this to be a poll tax or 
capitation tax. By a capitation tax | understand 
a tax which reaches every head in the country; 





ae ay 








e; 


eS 
he 
Ay 
n- 
1s 
St 


of 
n- 
ri- 


ri- 
ry 
ed 
ate 
ive 
Lu- 
rht 
the 
ive 
his 
sa 
ind 
of 
the 
te- 
ple 
re- 
ing 
lice 
ace 
jay 
yall 
pa- 
the 
on- 


sa 
ky 
the 
sla- 
rich 
t to 
did 
isti- 
rise 
sup- 


yuch 
‘sla- 
ysed 
is in 
tton 
}im- 
pout 
oing 
n the 
titu- 
duty 
irect 
re it 
e di- 
,and 
ainst 


(x or 
stand 
pury > 


* 


1862. 


it is a tax imposed over the whole country, im- 
posed on every man in it, That is a capitation 
or poll tax. t . 
tax their license to practice. Is not the taxation 
on lawyers a poll tax as much as the tax upon 
slaves? Again: suppose we were to impose cer- 
tain taxes on the service due from an apprentice 
to a master, would that be a capitation or poll 
tax? Is it not a proper subject of taxation? The 
master has property in the service of the slave, 
and we tax that property or claim of property. 
I agree with the Senator from New Hampshire 
on that question, and I would be as far as he from 
any recognition of the right of property in man. 
I will never make the recognition; and yet 1 am 
here to legislate practically on this question. 
What is the fact?) We know that slavery exists 
in this country; that some four millionsof blacks 
are already in this condition; that the master 
claims property in the service of his slave, and 
has property in the service of his slave. We pro- 
pose to tax that. I care not what you call it. It 
1s property which the master claims and enjoys, 
and itis a proper subject of taxation. That is 
what this amendment proposes to do. It pro- 
poses to impose a tax upon the claim of service 
which the master has in his slave—neither more 
nor less. 

Mr. President, where these strong constitu- 
tional arguments are found against the imposition 
of this tax I cannot see. It is no morea capita- 
tion tax than the tax imposed in this bill upon law- 

ers; it is nO More a capitation tax than if this 
bil imposed a tax upon the service of appren- 
tices. It is in no sense a capitation or poll tax. 
I shall vote against the reconsideration. 

Mr. HARLAN. Sometimes in stating our po- 
litical theories we talk rather loosely. I think the 
Senator from New Hampshire did so this morn- 
ing when he attempted to convince the Senate that 
nothing could be considered in the light of prop- 
erty so fully as the beasts of the field, the fishes 
of the sea, and the fowls of the air. I would not 
attempt to discuss a question of this kind with 
him; but from my memory of my early reading 
of elementary law books, I think these things are 
not regarded by publicists as property, not one of 
them, no more so than the water of the sea or the 
air that we breathe. We attach the idea of prop- 
erty to a thing which acquires value in conse- 
quence of labor or in consequence of the applica- 
uon of haman genius or skill. The birds of the 
air, | think, are not property in that sense, nor the 
fishes of the sea, nor the wild beasts of the field. 
It is only after they have acquired an additional 
value by the applireation of human labor, human 
genius,or human skill, that we attach to them the 
idea of property. 

A savage captured in the jungle, and instructed 
and rendered useful in civil society, may be treated 
as property in a qualified sense without violating 
these elementary principles, at least, until the cap- 
tors shall receive fair remuneration for the labor 
and human skill applied in hisimprovement. The 
savage thus civilized and improved comes under 
an implied obligation to pay the captor who be- 
comes his instructor for the benefit conferred. It 
is on the same principle which is supposed to obli- 
gate the child to remunerate the parent for pro- 
lecting, feeding, clothihg, sheltering, and educa- 
ting him during infancy. The party on whom the 
benefit is conferred is held to owe the benefactor 
afar return. And this implied debt may be held 
to be property without violating any elementary 
Principle of law or justice. Negroes brought to 
this country from Africa in a savage condition, 
and taught to labor and to fulfill many of the obli- 
gations that men owe to each other in civil society, 
being elevated in the scale of human existence, are 
held in some of the States to be property—they 
are bought and sold as such—and taxed as prop- 
erty under State laws. The people of these States 
cannot, therefore, complain if this Government 
should tax them as it taxes other property. 

1 have never considered slaves as property, ex- 
cept in the qualified sense above explained, nor 
do I believe that this Government should treat 
them as property in such a sense as to conflict 
with their rights as human beings; nor do I ad- 
mit that whatever rights of property may exist in 
the labor of the negro originally captured, brought 
to this country, and cuntiatalh, can rightfully be 
perpetuated in his children born under the flag of 
the Union, and consequently entitled to the pro- 





We tax lawyers in this bill; we | 
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tection of the Government. The child cannot be || dollars per head imposed upon a class as a class, 


treated as attainted in this country, and robbed of 
his natural rights, by either the misfortunes or 
crimes of his ancestors. ‘To compel the child to 
toil his whole life, and his posterity to the end of 
time, on account of a debt due to another from his 
mother, violates so flagrantly every principle of 
natural justice as to be entitled only to denuncia- 
tion. 

But that they are thus held by the citizens of 
several States in the Union is none the less true. 
They are held under State laws as property, and 
as I have before remarked, they are taxed by State 
authority as property, and this Government may 
certainly tax their masters for their use as prop- 
erty, without sanctioning the title by whica they 
are held, or indorsing the original justice of the 
owner’s claim to the service. The only thing as- 
sumed by this Government in levying the tax on 
those who claim to be the rightful owners of the 
services of others, is that a debt may legally and 
justly exist, payable in labor; that such a debt 
due in labor is property liable to taxation for the 
support of the Government. It does not inquire 
into the character of the title in the individual case 
presented more than the title to land, factories, or 
distilleries, before making the assessment. Land, 
factories, distilleries, debts payable in money or 
labor, are property; hence they may be taxed. You 
do not trace the title by which they are held in 
any case; you tax them wherever they are found; 
you require the claimant in whose hands the prop- 
erty is found to pay the tax. In taxing the own- 


ers of slaves, you violate no principle, you lend | 


no indorsement to title; you follow a uniform rule 
of assessment, and the tax would be just in its 
application. The claimants of slave labor are 


able to pay a reasonable assessment; and ought | 


to be required to bear their just proportion of the 
public burdens. 

I will not enter on an examination of the con. 
stitutional question raised. It has been ably de- 
bated by others; and I find that the most able con- 
stitutional lawyers of the Senate differ in opinion. 
It can therefore be considered only as doubtful. 
I will give my country the benefit of that doubt. 

For myself, after listening attentively to the 
reasoning of others, and giving to the subject as 
candid and thorough an examination as | have 
been able during this debate, I say frankly I have 
no doubt of our constitutional authority to levy 
this tax. I will vote against the reconsideration. 

Mr. BROWNING. Mr. President, when this 
question was under discussion some days ago, | 
stated briefly my objections to the proposition to 
impose this tax, and adverted to the decision of 
the Supreme Court on the subject, and the com- 
mentaries of the ablest writers on the Constitu- 
tion that the country has had, with a view to show 
that it was in cenflict with the provisions of the 
Constitution to impose it. I do not propose, this 
morning, to recapitulate what I said then, but I 
think it proper that I should say, though I do not 
suppose it will affect anybody’s vote except my 
own, that if the amendment be retained in the 
bill I shall content myself with voting against the 
bill itself when it is put upon its passage. I can- 
not, and I will not, vote for this or any other bill 
which, in my judgment, contains a provision in 
gross and palpable conflict with the Constitution. 

The Senator from Massachusetts asserts, in 
very positive and emphatic terms, that there is 
no doubt about the constitutional power of Con- 
gress to impose this tax upon slaves, admitting 
at the same time that if it be a capitation or poll 
tax, we have no constitutional power to impose 
it. Now, I should like to know from the Senator 
from Massachusetts what in his judgment is a 
capitation or poll tax? 

Mr. SUMNER. A tax on every head through- 
out the country. 

Mr. BROWNING. Does the Senator mean 
that every head must be included to constitute it 
a poll or capitation tax ? 

Mr.SUMNER. 1 do. 

Mr.BROWNING. The Senator, then, would 
insist that if a tax were imposed upon a class of 
persons,and upon the heads of that class, it would 
not be a capitation tax. 

Mr. SUMNER. | think it would not be, er- 
pecially if it were imposed on that class on ac- 
count of any particular business. 

Mr. BROWNING. That is not the question 
Iam asking. If it were a direct tax of so many 











would it, or would it not, be a capitation tax? 

Mr. SUMNER, I say frankly that I think it 
would not be a capitation tax, but then IT add 
especially if it were imposed on a class with ref- 
erence to their particular business, as lawyers or 
auctioneers. ‘The Senator has already voted for 
a tax on both of these classes. 

Mr. BROWNING. I have not voted for a tax 
upon either of those classes as classes. I wish 
to get at a distinct understanding of this matter. 
I do not desire to misunderstand, and do not in- 


| tend to misrepresent the Senator from Magsa- 


chusetts, but I do desire to get his idea. Now, 
sir, suppose we should pass a law imposing a tax 
of ten dollars per head upon every white person 


| in the United States: I ask the Senator whether 


that would be a poll or capitation tax in his 
opinion. ; 

Mr. SUMNER. It seems to me that it would 
be a capitation tax; but I hesitate when I say that. 
I must confess I hesitate when I say that would 
be a capitation tax, because my idea of a capita- 
tion tax is one that is universally applicable to 
every head. 


Mr. BROWNING. Now; sir, I suppose that 


| ifa tax of two dollars per head upon every white 


person in the United States would be a capitation 
or poll tax, a tax of two dollars per head upon 
every black person in the United States would be 
equally a poll or capitation tax. I think there is 


| no escaping that conclusion. 


But, sir, the Senator placed his advocacy of this 
proposition, his argument in favor of the consti- 
tutionality of the proposition, upon the ground, 
not that it was a capitation tax—I concede that— 
but that it was a tax upon the business of the per- 
sons upon whom the tax is imposed, That was 
the distinct and exclusive ground upon which he 
based the constitutional right to impose this tax, 
The same ground was taken by him in the previ- 
ous debate, and I then read in the hearing of the 
Senate the next following provision in the Con- 
titution: ** no tax or duty shall be laid on articles 
exported from any State,’’and L asked the Senator, 
to which he has given no reply, whether pork 
packing was nota business, and whether he could 
evade that provision 

Mr. SUMNER. 
business? 

Mr. BROWNING. Packing pork, and export- 
ing pork; and whether he could evade that pro- 
vision of the Constitution which declares that no 
tax or duty shall be laid on articles exported from 
any State; and I ask again whether we can evade 
that provision of the Constitution by imposing a 
tax of two dollars hd barrel upon every barrel 
of pork which shall be exported from Illinois by 
saying that we do not lay it on the exportation, 
but that we lay it on the business of packing pork? 
No answer was given. We can do that just as 
well as we can evade the other constitutional pro- 
vision by saying that a tax of two dollars per head 
upon negroes is nota poll or capitation tax, but 
a tax upon the business of raising and working 
slaves. It is, as the Senator from New Hamp- 
shire says, a change of names only; the substance 
remains. We are accomplishing the substance 
under the name and pretext of a mere shadow. 
We may evade every other constitutional provis- 
ion just as easily and just as ingeniously, in my 
opinion, as we shall! evade this. 

Now, sir, | am not going any further into this 
discussion on the present occasion. | only repeat 
that I can content myself by recording my vote 
against the bill when it is put upon its passage, 
if this amendment shall be retained. 

Mr. SUMNER. | presume there is no differ- 
ence among Senators in their desire to follow the 
Constitution. The Senator from New Hampshire 
[Mr. Hare] on my right cannot be more desirous 
to follow it than the gentleman from Pennsylva- 
nia (Mr. Witmort] who is on my left. In that 
respect they are equal. Nor do I believe that the 
Senator from Illinois over the way can claim to 
himself any particular monopoly of devotion to 
the Constitution. In that respect, sir, we are all 
on an equality; but our difference is as to the 
meaning of the Constitution. And permit me to 
say that it is a poor argument which finds its chiet 
force in asseverations of devotion to the Constitu- 
tion. For myself, conscidus of my obligations, 
and of my loyalty, I make no such asseverations, 

Nor again, sir, do I believe that the Senator 
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from New Hampshire on my right can take to 
himaclf any monopoly of praise for denying the 
whole offensive pretension of property in man. Is 


he more earnest than many other Senators? Is } 


he more earnest than the Senator from Pennsyl- 
vania near mer 
than I am? 
on this floor or in public speech than I have? To 
me the whole pretense is as absurd as it is wicked. 
A man may as well undertake to claim property 
in a star as to claim property in his fellow-man. 
And yet, sir, while this 1s my conviction, I can- 
not forget that | am here as a Senator to legislate 
with regard to existing institutions, and to see 
things as they are. I cannot be blind to the faet 
of slavery. Slavery exists as a monstrous fact, as 
an enormity, if you please, but still it exists; and 
as a legislator | am to act with reference to itsex- 
istence. Am I not right? Can I presume on this 
occasion to be guided by my inner conviction that 
there is ne property in man, when, looking to the 
slave States, | am compelled to see the great un- 
questionable fact of property? No, sir; to my 
mind, it is more practical to recognize the fact and 
to proceed accordingly. 

But the Senator from Illinois insists that this is 
a capitation tax, and he reads to me the text of 
the Constitution, What is a capitation tax? The 
precise definition in Webster’s Dictionary, if the 
Senator will excuse me for going to an authority 
which is not a law book—the precise definition of 
capitation is ‘* a tax or imposition upon each head 
or person; a poll tax.”’ That, sir, 1s a capitation 
tax. It was with regard to such a tax as this that 
the provision ef the Constitution which the Sen- 
ator has read was adopted. This provision is not 
applicable to any other tax, but simply to this 
special tax. 

I have already reminied the Senator that he has 
voted to tax auctioneers, to tax jugglers, to tax 
the slaughterers of cattle, and to tax lawyers. I 
might add many other classes. I now propose 
that he should tax the claimants of slaves, a class 
offensive to reason and humanity. That is all. If 
you look at the census of 1850—that of 1860 is not 


j 
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Is he more earnest in this denial || 
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yet published—you will find among the different | 


classes of our population the following: mariners, 
70,000—I will not give the hundreds—merchants, 
100,000; planters, 27,000; wheelwrights, 30,000; 
teachers, 29,000; tailors, 52,000; overseers, 18,000; 
lawyers, 23,000; farmers, 2,363,000; slavehold- 
ers, 350,000. 

Now, sir, would any one say that a tax on the 
business of the mariner was a capitation tax? 


Would any one say that a tax on the business of | 


the merchant, of whom we have one hundred 
thousand, was a capitation tax? Would any one 
say that a tax on the business of the planter was 
a capitation tax? That a tax on the Solemn of 
the wheelwright was a capitation tax; that a tax 
on the business of teachers was a capitation tax; 
that a tax on the business of tailors was a capita- 
tion tax; that a tax on the business of overseers 


of plantations, those who apply the lash, of whom | 


there are eighteen thousand, was.a capitation tax; 
that a tax on lawyers, already vole for by the 
Senator from Illnois, was a capitation tax; that a 
tax on farmers if you will, of whom, happily, we 
have two million three hundred and sixty-three 
thousand, was a capitation tax? And willany one 
say that a tax on slaveholders, of whom, unhap- 
pily, we have three hundred and fifty thousand, is 
a capitation tax? Persons may imagine it to be 
a capitation tax; persons may call it a capitation 
tax; but no imaginations and noenergy of assertion 
can make it a capitation tax. Itis not a capita- 
tion tax. It isa tax on the claim of the slave- 
master in the bones and muscles, the labor and 
the service of his fellow-man, and so far as the 
tax can have any influence it must discredit and 
discourage such a claim. Therefore, sir, I sa 
confidently that the tax is in every respect consti- 
tutional, and it is also a tax well worthy of adop- 
tion, because at a moment when slavery stands 
revealed to us as the very pest of our land, it will 
operate to discredit and discourage it. 

In no other way can you obtain so much rev- 
enue so easily and so beneficently. But if you 
refuse to impose this tax, you concede a special 
immunity toa mostofiensive pretension, and leave 
those who profit by it to gather their profits with- 
out any ef that tax which is so freely imposed 
upon the honest industry of the country and upon 
80 many classes of our citizens. 
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“ Mr. COWAN. Mr. President, there are two 
kinds of taxation, and the line which divides 
them is very clear and distinct. It seems they 
were known to those who framed the Constitu- 
| tion. The first may be called direct or compul- 
sory taxation. When it islevied upon a man, it 
| is either levied upon his head, or upon some ar- 





i. e 
| ticle of property which he possesses as a perma- 


| nent thing, in enjoyment—lands, tenements, and 
| hereditaments, if you please. The ovher kind of 


|| taxation is voluntary and indirect, and is imposed 


| upon the consumption of the country, and may 
| be evaded by the tax payer by avoiding the con- 
sumption of the article upon which it is imposed. 
| This provision in the Constitution was not only 
| wise, fair, and salutary, but, in the nature of 
things, it was necessary to be made, whether hon- 
| orable Senators are willing to understand it or not. 

If a union of all the States was to be formed, and 

was to be maintained, it was perfectly clear at that 

time, as it is now, that it could not be so formed 
and could not be so maintained as to be entirely 
and all the time under the governance of a major- 
ity; that was necessary in order to secure the 
formation of the fabric, and its permanence after 
it was formed, that a written compact or agree- 
ment should be made by which the majority should 
agree not to do certain things which were men- 
tioned therein. That protection was required 
against Pennsylvania; it was required against 
New York; it was required against the great States 
| in favor of the small; it was required against the 
North in favor of the South; and it was required 
in favor of the West against the East at that time. 

Then, sir, if we intend to preserve the Union, 
if we intend to sustain it as it was established, it 
is utterly idle to talk about doing it in any other 
way than upon the footing of that bargain which, 
at the time of the formation of the Constitution, 
was solemnly made and ratified by all the people; 
and the man who supposes he can sustain it in 
any other way, or that its bonds exist anywhere 
else, is a madman, and has his shoulder at the 
very pillar of the temple erected by his fathers, 
and which, if he could prevail, he would overturn. 
Then, sir, [ask what was that bargain? What 
did the men who made it understand by it? What 
| did the wise and learned men who came after them 
teach us of it? What did Massachusetts teach us? 
What did that wise and learned man, at whose 
feet, as I understand, with so little profit, the hon- 
orable Senator from Massachusetts sat, teach us 
concerning it? ‘The grave is over him now; he is 
not here to mingle in this strife and to take part 
in it, swayed or moved by the conflicting passions 
of the hour; but clear and calm in his chamber, 
making that great record for posterity, for us un- 
worthy descendants of such men, how did he un- 
derstand this? Can any man doubt? And who 
dares to stand up here in the American Senate, at 
this day, and in the face of all that teaching, to 
utter new and heretical doctrines which strike at 
the very foundation of our Constitution, and which 
are to-day sapping and undermining and doing 
as much to destroy them almost as the rebellion 
itself, 

I ask again, Mr. President, what was the bar- 
gain? The bargain was that the indirect taxation, 
if uniform, might be levied anywhere, that three 
fifths of it might be collected at New York, if it 
so happened, asit isnow collected. I have heard 
it stated here, and have no doubt it is true, that 
three fifths of the revenues of the country levied 
by indirect taxation are to-day collected at the 
city of New York. Does any man ——- that 
this Union would endure for an hour if we levied 
three fifths of the revenue which is to support the 
Government out of the city of New York by direct 
taxation, or even out of the State of New York? 
No; but every man does know that, although at 
present the revenue is levied there, yet that being 
a levy indirectly on the consumption of the coun- 
try, voluntary in its payment on the part of the 
consumer, it is just as fair to levy three fifths of 
it at New York as to distribute its collection all 
over the territory of the Union. 

Sir, that is indirect taxation. Does any man 
suppose that the direct taxes to be assessed upon 
the country could be assessed in any such wa 
as that? Gan you assess more upon New York 
| than her share? Let me remind Senators that the 
main spring which was uncoiled in the American 
Revolution, which set it going, and which made 


| it, was in the principle that taxation and represent- 











ation must be equal and go hand in hand together 
in order that the people should enjoy liberty, 

Then it was agreed in the Constitution you may 
levy your indirect taxes wherever you please, but 
when you come to levy atax upon the permanent 


| things of the country—the heads of the people, 


| which all men must wear; the homes of the peo- 
| ple, which all men must have; which are not arti- 
| cles of voluntary consumption, but articles ne- 
| cessary to actual existence—that must be levied 
/ according to representation. I say here ‘to-day 
| there is no power in this Government, unless it is 
done by trampling upon that original compact, to 
go into any representative district of this country 
| and levy more than its fare share of a direct tax. 
_If you undertake to levy a tax upon heads, the 
| same tax must be levied in a congressional dis- 
trict in the city of New York that is levied ina 
congressional district in the backwoods of Wis- 
| consin or Minnesota; and if you levy a tax upon 
| lands, the same tax ad valorem must be levied in 
the one place as the other; and why? For the 
simple reason, the simplest of all reasons, it is 
fair and just; and our ancestors, above all men, 
| when they made the Constitution, were not afraid 
| to be just. They feared nobody. They feared 
| no brawling, pot-house patriots at home, inflamed 

by ignorant and stupid misrepresentations and 
| partial and sectional considerations which govern 

small-beer and petty politicians. ‘They were men 
| who were large enough to see over the whole 
country and to take the wants of the whole coun- 
| try into consideration, and to weigh and appreciate 
the advantages of a united country to all the peo- 
| ple, even those who supposed that they were only 
doing their duty to themselves and their constit- 
| uents when they were legislating with a micro- 
| scopic eye to the particular benefits to be derived 
by some township, or county, or district, or State 
which had the misfortune to send them here to 
represent its local interests, 

They adopted the principle, then, because it 
was fair, and to violate it is to do everything 
which is unfair. If you undertake to lay a tax 
upon the heads of the people, you must lay it upon 
the heads of all the people, and then it will be a 
constitutional capitation tax. A poll tax, laid 
upon the heads of but few people, is unconsti- 
tutional, although it is equally a capitation tax. 
The argument of those who say that unless you 
| levy it on the heads of all the people it is nota 
capitation tax, and this, not being so levied, is 
therefore not one, is arguing in a vicious circle, 
and is making no more headway than a kitten is 
when it is chasing its own tail. A capitation tax 
is forbidden by the Constitution unless it is levied 
on the heads of the whole people; therefore there 
is no capitation tax unless it is levied on the heads 
of the whole people! An impossible mischief is 
provided for by an absurd remedy in a solemn 
instrument, created for the establishment of a Gov- 
ernment which is to control the destinies of thirty 
millions of people. Can any one tell what kind 
of capitation tax is forbidden by the Constitution, 
if itis nota partial one? It declares none shall 
be laid unless according to the last census, or upon 
all heads; is that not to forbid all laid upon a few 
heads? 

Now, I say, Mr. President, a can no more 
impose a tax upon the heads of slaves than you 
can impose a tax upon the heads of wives; and 
the advocates of this measure might just as well 
come into the Senate and ask us to impose a tax 
of two dollars upon every husband having a wife. 
All thisisa mere evasion of the Constitution; about 
the same as Sancho Panza resorted to when he 
agreed to lash himself in a certain number of lashes 
to get the devil out of Don Quixote. 

ow, sir, what is this but an evasion to say 
that you may tax the claim that the owner of a 
negro has to hisservices? It was well put by the 
Senator from Wisconsin, who was ever expected 
to pay the capitation tax upon a negro, unless it 
was his master? The question was notanswered; 
itcannot be answered. Then I say if you can, by 
this kind of subterfuge, avoid this principle of 
the Constitution, you may impose a tax upon the 
wife of every man in the community, and say it 
is not a capitation tax; it is not upon the head of 
the wife; it is upon the head of the husband be- 
cause he .is entitled to the product of his wife’s 
labor; you may go further; you may impose !t 
pened the minors throughout the country, or 
rather upon the parents of those minors who are 
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entitled to the proceeds of their labor. In such 
cases it becomes evident to every one that this | 
tax would fall with unequal severity and great 








unfairness. It was that against which the Con- 
stitution provided. It was that against which it 
was intended to provide. And look at the injus- 
tice of this proposition as it is now offered. Is 
this taxation ad valorem? If you are pleased to 
call it a tax upon property, who ever heard of 
levying a tax upon property except according to 
the value of the property ? What would my friend 
from Wisconsin say if you were to tax his two 
and three dollar lands at the same rate that you tax 
the sixty, eighty, and one hundred dollar lands of 
the eastern States? 

Mr. HOWE. Let me remind my friend from 
Pennsylvania that you have got a quarto volume 
here crammed full of taxation that is not accord- 
ing to the value, scarcely a particle of it, but alto- 

ether specific upon almost every article. 

Mr. CLARK. The tax on coal is not ad va- 
lorem; it is so much per ton. 

Mr.COWAN. What I meant to say referred 
to direct and not to indirect taxes. Indirect taxes 
are not imposed with a view to the value of the 
article. They may be specific for many purposes, 
and for good reasons. The indirect taxes in this 
bill are specific upon whisky. Why? Because 
whisky is an article which is supposed on the 
part of all good people to minister to the vices of 
the community, and therefore it may be taxed 
twenty cents a gallon, which is far more than its 
real value. 

Again, there is a tax upon tobacco of far more 
than its actual value; and why? Because that, on 
the part of other good people, is supposed to feed 
a vice in the community, and by putting a burden 
upon it in the shape of a tax, instead of doing 
mischief it will do good, and lessen the consump- 
tion. The same of other things. But when a 
direct tax is to be levied, if it is a capitation tax, 
it must be levied on all the heads of the people, 
except that in counting, five negro heads only 
count the same as three white. If it is a direct 
tax on land that tax must be uniform, and it must 
be levied according to the value of the land. 

Now, look at this proposed tax here on the sub- 
ject of negroes if taxed as property so considered. 
A slave thatis worth about fifteen hundred dollars | 
is taxed two dollars; a slave that is old and de- 
crepit and who depends on his master for his liv- 
ing in his old age, who is worth nothing, but is 
really a burden to him, is taxed two dollars. The 
provision we-had up the other day exempted all 
those over and under certain ages; but this isa 
sweeping clause taxing the infant as well as the 
slave in old age, and paying no regard whatever 
to the value of them to the master. Now, this was 
the very thing which was intended to be corrected 
by this provision; it was the bargain that was 
made; and theman whois unwilling to stand upon 
that bargain and stand upon it religiously, even 
without swearing to it at the desk, to stand to it 
as it has been understood by the country, under- 
stood by the great men of the country who have 
expounded it, should stop at once and say “J am 
no Union man; I do not want the Ynion,”’ be- 
cause that is the effect of it. That contract is the 
Union, and nothing else is the Union; and when 
we touch it in any way, you strike at the Union. 

hat do the rebels want? They want to get rid 
of the contract. What does the man want who 
violates this Constitution in any one of its partic- 
ulars? He wants to get rid of it also, sede set 
his foot upon it. Then I hope that this amend- 
ment will be thrown out, because of all others 
which have been made to this bill perhaps it will 
attract most attention; of all others it is the most 
mischievous just at this time; ofall others it is one 
which Jefferson Davis himself, if he was in the 
Senate and desired to sustain and support this 
rebellion, would himself make. 

_ I may say that I think from the time that abo- 
lition first became a subject of discussion in the 
country, I never heard an abolitionist make a 
speech that he did not state this as an advantage 
On the part of the South, that when a capitation 
tax was laid you could only tax three fifths of the 
slaves, while at the same time all whites must be 
taxed by it. I never heard such a speech made in 
which it was notstated that that was one of the ad- 
Vantages,and one of the unjust advantages, which 
the South had over the North, in the making of the 

nstitution, and everybody now understands it 
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asthusconstrued. Suppose it to be so; suppose that 
it isan advantage, and suppose it is an unjust ad- 
vantage, is there any man who dares here to sa 
that at this time of the nation’s calamity he is will- 
ingtoavoid it? Itis well understood through the 
North; it is well understood through the South; 
and I would ask, in all candor, what better weapon 
could be put in the mouths of men who desire to 
exasperate the southern people against us, and 
desire to compact them in one solid body against 
us, than to tell them, ** these Yankees, these fel- 
lows from New England, do they care about the 
Constitution? Look and see the Senator from 
Massachusetts, the pupil of Story, the repre- 
sentative of the land of Adams, of Hancock, of 
Quincy, and of all the great names which have 
hallowed it heretofore, in the Senate of the United 
States, proposes to puta capitation tax upon our 
negro slaves, and a majority of the Senate, regard- 
less of the received interpretation of the Consti- 
tution for seventy years, regardless of everything 
except taking counsel of their resentment, pass 
it.’? What better weapon, I say, could you put 
into the mouth of the rebel in order to array the 
whole southern people against us, from one end of 
the South to the other, thanthis? They went to 
war with us when it was only asserted we would 
violate the Constitution. Now it is expected to 
stop them by proof that we have violated it. 

I say, Mr. President, that in my hemble judg- 
ment, to get over the bad effects of a step of this 
kind, to retrieve it on the battle-field will cost us 
the lives of thousands of our brothers and our 
sons and our neighbors who are there to suppress 
this rebellion. What do you gain by it?) What 
is expected to be gained by it, | ask? Is it to tax 
the rebellion? The very men who advocate it, 
those who stand up here most stoutly in its favor 
are also the advocates of another measure—that 
of emancipation and confiscation—which would 
liberate the slaves of all rebels, which would de- 
stroy the very source and fountain of this taxa- 
tion and revenue. If the emancipation scheme 


succeeds which they have in view, I should like | 
to know what rebel will have a slave to tax; and | 


then this unconstitutional, this unjust, and this 
unfair discrimination in this case operates against 
the friends who have stood by you in all weathers, 
in good and evil times, the men who have been 
atriotic where there is merit in being patriotic. 
hat merit has a man for being a patriot in the 
New England States, in New York, in Pennsyl- 
vania, or inthe western States? Itis easy fora 
man to talk patrivtically when he has a whole 
State at his back, urging him on; but where the 
State is divided, where itis rent, torn by internal 
dissension, where the hand of father is against 
son, and son against father, where neighbor is 
arrayed against neighbor, where all the evil ele- 
ments of a commotion like this are loose, riding 
upon the air, there I think that a Union man who 
stands firmly proves his patriotism; he has merit, 
and merit higher—I trust | may say it without 
any offense—than that to which we can lay claim; 
and this tax, this discriminating tax is to fall upon 
the heads of those men. This is to be done in 
despite of the men who are sent here to represent 
that class of men; and why? Is it to be done 
because revenue is to be raised from it? Nobody 
expects revenue from it. Is it because it falls on 
the head of the rebel? If it were, the same men 
who are desiring to impose it with one hand would 
destroy and seal up the fountain of it with the 
other. It must be done, therefore, on accountof 
some merrete aid it will give us in carrying on 
the war; but how this can be expected to result 
no one can say, while others are very sure it will 
be mischievous. 

I think that it is unjust to the loyal men of the 
South, unjust to the Union men of the South, who 
have stood up there in these terrible hours of trial 
in our behalf, and worth nothing against rebels. 
It is unjust to the representatives of those men 
who come here. I ask what would the Senator 
from Massachusetts or the Senator from Illinois 
say if a majority upon the other side of the House 
were to attempt, against their protests, to drive 
away from them their constituents, and make 
them unpopular at home, and make a rebellion 
successful, which they had struggled with and 
endeavored to suppress? Would it be fair, would 
it be manly, would it be just? Is the two dollars 


a head the consideration 


Mr. President, | am sorry to say that I have 
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lost all faith in believing that such are the con- 
siderations which move measures of this kind. | 
may be told, as I have been, that I reproach the 
Senate. Very well; I intend to reproach it; and 
now what is to be done about it? I may be said 
that | lecture the Senate. Well, I mean to lecture 
them, if that is the phrase. It may be said that I 
am dogmatic. Well, I intend to be dogmatic, too. 

Mr. WADE. All but the * matic.”’ 

Mr. COWAN. When the honorable Senator 
settles the account which he now has pending 
with a colleague in the other House, it may be 
necessary for me to answer bis jibes or his taunts; 
but until that is done, [ presume he will excuse 
me from paying the smallest attention to them. 
That feeble kind of wit, shafts aimed in that way, 
fall short. Iam not thus to be deterred here from 
saying what I havea right to say, and what, I 
trust, [ will always say fearlessly and freely here 
and everywhere. When I say that Lintend to be 
dogmatic, I meanthat I intend to express my opin- 
ions freely, firmly, and squarely. When I say l 
intend to lecture, | mean that I intend to take up 
any man’s argument made here upon this floor, 
and destroy it if J} can. But I trust, Mr. Presi- 
dent, that I shall never so far forget what 1 owe 
to my brother Senators, what I owe to myself, as 


| to say anything which even remotely can be con- 
SD 


strued into a personal offense to them. I would 
be free, free as the air 1 breathe, and I would have 
them free also. WhatI say, and what I advance 
here, is public property. Let it be assailed, let 
it be gnawed at, torn to pieces, and [ am content. 


| [ claim the same privilege of doing that as to what 


another says: but as to personality, | trust I shall 
always fivoid that; yet I am a person like all 
other men, ready, I trust, at all proper times and 
upon all proper occasions to defend that person 
according to the old English formula, as to life, 
liberty, body, health, and reputation. I hope 
this amendment will be thrown out. 

Mr. WADE. I have very carefully abstained 
from making any argument on this bill. I have 
listened respectfully to the arguments that have 
been adduced by others on the items of this bill 
for two or three weeks past, and I have hardly 
offered or ventured upon any advice or counsel of 
my own, contenting myself with a vote whenever 
the occasion required that I should act, and begeas | 
upon ail subjects after enlightening myself as wel 
asl could. I have voted once or twice for the 
proposition now under consideration. I have re- 
proached no man for differing with me upon that 
subject. I have not doubted that every Senator 
voted according to the convictions he entertained. 
I have seen no necessity for any Senator coming 
forward with renewed protestations of devotion 
and fidelity to the Constitution ofthe United States. 
I have seen no necessity for any gentleman in ex- 
plaining his vote on this or any other proposition, 
to get up as though he were constantly suspected 
by his fellow-Senators of acting in derogation 
of his duty to the country and the Constitution, 
and be making constant protestations of his de- 
votion to it. Sir, if I did not believe that a man 
had honor and principle enough to stand by what 
he considered the Constitution of his country, 
which he had sworn to support, I certainly should 
not be strengthened in that opinion by his reitera- 
tion of it on this floor. 

[ am very willing to be argued with; I am very 
willing that a man shall question, anywhere, my 
opinions upon any subject; but I am not willing 
that a man should get up here, and by implication 
impute to me perjury, dereliction of duty, a want 
of good faith, a purpose to violate the Constitu- 
tion of the United States; and especially do [ not 
like this lecture from one who I do not know has 
earned his authority to be the peneet and cor- 
rector of this Senate. He says he rises here to re- 
proach this Senate for the course they may see fit 
to take upon this floor. Will his reproaches reach 
very far? How long has he been here, and where 
did he come from, and what account had we of 
him before he came, that he is to come into the 
Senate with authority and presumption to be its 
guardian? ; 

Mr.COWAN. Mr. President, I suppose that 
is not personal, according to the rules. 

The VICE PRESIDENT. What is the sug- 
gestion? 

Mr.COWAN. I merely ask whether that is 
personal, by the rules. 


The VICE PRESIDENT. The Chair has this 
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instant taken bis seat, and did not heara word of 
what the Senator from Ohio said. 

Mr. WADE. Well, sir, | was going on to sa 
that while | am very patient in being argued with 
from a respectable source, and am willing to have 
even my course in the Senate criticised, fam very 

sus that that eritieism shall come from a 
souree of some authority. When a man gets up 
here and undertakes to lecture this body upon 
their duty, and to seold them for not doing what 
he thinks right, he ought to come with some au- 
thority, as a gentleman of talent, who has ac- 
quired some right to lecture his fellow-men. I do 
not deny that a man has a right to take a seat on 
this floor, and—if he sees fitto do it—become the 
mere advocate, the watch-dog for traitors in the 
field. He may argue for them, he may scold for 
them, he may vote for them, and I shall not un- 
dertuke to correct him or to lecture him for so do- 
ing; but, sir, letnot sucha one rise here and criti- 
cise my course,and much less get up and reproach, 
as he has, the Senate of the United States, and 
pul on airs as though a gentleman from the wilds 
of Pennsylvania should come into the Senate of 
the United States, and in the middle of his first 
session, reproach the Senate for the course they 
had taken. I wonder that the Senate do not trem- 
ble under such reproaches! What argument, 
what vote has he given, what position has he oc- 
cupied on any question that has arisen here be- 
tween traitors and the attempt to punish them, 
except to act as their advocate in every case and 
on alloceasions? He hasarightto doit. Ido 
not criticise him; but let not such a one rise here 
to be overseerand guardian of the Senate. 

This kind of declamation weighs as nothing. 
It is very easy for a Senator to talk about what 
he has read in Don Quixote and apply it to the 
argument of constitutional questions, and quote 
that as an authority on the Constitution. The 
authority is like the advocate himself. One is 
aboutas good as the other. Sir, who authorized 
the Senator tospeak authoritatively upon the Con- 
stitution? What right has he todo so? What 
reputation had he when he came from home to 
jusufy i?) [ do not know but that he may be a 
great expounder of the Constitution. I can only 
say I never happened to hear of it. Itis very easy 
to talk from hour to hour and from day to day 
about gentlemen’s duty to observe the Constitu- 
tion. tL have already remarked that that is unne- 
y. Every Senator, no doubt, expects to 
follow his convictions and to do his duty accord- 
ing to the Constitation. 

What is the proposition under consideration ? 
I have said that I have steadily voted in favor of 
#t, Why should I not? Some gentlemen think 
it is uneonstitutional. I happen to differ from 
them. [am not willing patiently to be arraigned 
for that difference, The Senator hasa perfect right 
to entertain his own views in regard to the consti- 
tutionality of the proposition, but it would better 
become him, or any other Senator, to content 
himself by giving his reasons, if he sees fit to do 
so, why he had such convictions, rather than to 
upbraid others who happen to differ from him. 

jut what is the proposition? It is to tax the 
owners of slaves for that species of property which 
they claim to have. That is all there is of it. It 
is said that it is a tax on theslaves. The fact is, 
it is no tax on the slaves, but it is a tax on the 
owner of slaves, because this is a species of prop- 
erty as profitable in a pecuniary point of view as 
any other, in the estimation of those who practice 
on this principle. Lneed not here avow my opin- 
ion that there can be no property in man, I den 
absolutely that rightfully there can be any oath 
property. I say, as a matter of common right 
between master and slave, on the law of God Al- 
mighty, the slave has as much right to the service 
of the master as the master has to the service of 
the slave; but, nevertheless, in law and in practice 
this higher law is violated, and slaves are treated 
as property, and I, as a statesman, look rather to 
what is than what should be. The laws of the 
States where slavery exists stamp it as property; 
they treat it as property, and the most valuable 
kind of property. Why, then, should it not be 
taxed as well as other valuable property? There 
is nothing so profitable in this country as slave- 
holding has been. There is no man who earns 
his wealth so easily as he who obtains it by ap- 
propriaung the labor of others, under a law that 
permits him to doit. Why, then, should we who 
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have no such privileges, who can have none such, 
according to the institutions under which we live, 
hold our hand from this most valuable mine of 
pecuniary wealth that exists in other States? Some 
gentlemen say the Constitution of the United 
States has precluded us from doing this. Just, 
equitable, right, most obvious as it would be under 
any other consideration, if it is prohibited by the 
fundamental law of our Government, by the Con- 
stitution of the United States, I am the last man 
who would touch it. But how do you make it out 
that the Constitution of the United States has de- 
prived us of the power to reach this property? 
Barely because it 1s said in the Constitution, that 
when youapportion direct taxes among the States, 
which is done by an enumeration of the whole 
number of inhabitants, two fifths of this particu- 
lar class of persons shall not be counted. Thatis 
all there is about it. As for taxing slaves, there 
never was such an attempt made by anybody. 
You might as well undertake to tax a horse ora 
cow, because under their laws they do not look 
upon them in any different light. They ~~ this 
is property. I take them at their word. Judge 

aney says it is property, just like an ox ora 
horse. J say it ought not to be, and I do not be- 
lieve that a conscientious man can hold that it is; 
but you hold it so, and you profit by it, and you 
grow rich, and your presumption has grown with 
your wealth, and with your influence and power 
derived from this source. Why should we with- 
hold our hand? Is there any letter of the Con- 
stitution that forbids it? Not at all. Does the 
reason of the rule forbid it?) The rule laid down 
in the Constitution is, that on an occasion when 
you levy direct taxes you shall lay them accord- 
ing to representation, and the representation of 
the southern States, as we all know, is fixed bya 
peculiar arrangement in the Constitution. There 
is the only place you touch it, and that is when it 
is apportioned among the States. 

But there is a power under the Constitution to 
lay excises, and all other taxes that any nation 
ever did levy. We have not seen fit, in this bill, 
to raise what is called a direct tax. That has to 
be apportioned among the several States accord- 
ing to their representation in Congress. That 
provision of the Constitution was put in only to 
meet the case where you undertake to tax upon 
the basis of an enumeration, and to lay a direct 
tax upon that basis on all the States. That is the 
only direct tax which the Constitution speaks of, 
but it gives Congress the power to lay excises and 
other taxes, and under that power they are left 
free to tax this species of property as well as any 
other property that is doomed valuable. 

When you undertake to distribute taxation 
among the people by what is called in the Con- 
stitution a direct tax, you must tax slaves in the 
proportion there laid down; but that is not what 
we areat now. We are attempting no such thing. 
We have attempted in this bill to reach almost 
every species of property which it is profitable for 
aman to own; and yet some gentlemen seem to 
have a kind of religious barrier against touching 
this species of property in any way or under an 
cireumstances. As to the Senator from Panay 
vania, you cannot get a negro anywhere that he 
willtouch, evenacrossatenacrelot. Heisguarded 
at all points; he bristles like a porcupine when- 
ever it is proposed to touch the institution of sla- 
very anywhere, Can you tax their cotton? No, 
says the Senator. Can you confiscate their prop- 
erty? Horrible! Sir,a man may be a watch-dog 
for that institution on this floor, if he chooses; he 
has a right to be; but he ought to be content with 
his occupation. 

Slaves are valuable, and very valuable, and the 
labor that they perform has inured to the build- 
ing up of great aristocratic estates in this Soret 
and I think | have shown—indeed it appears with- 
out any showing—that we are not restrained by 
anything in the Constitution of the United States 
that admonishes us not to touch this property ina 
billof this kind. Lagree that when you undertake 
to lay a capitation or direct tax these persons can- 
not be subjected to a taxation in more than acertain 
ren according to an actual enumeration; 

ut when you come to lay an excise, to tax prop- 
erty according as it will bear taxation, you are not 
so restrained, and this property, among the most 
valuable, has no more immunity than any other. 
How have these gentlemen answered the question 
about taxing lawyers, taxing doctors, taxing jug- 
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glers, taxing merchants, taxing other classes of 
men by name according to their occupation and 
because it is supposed to be a profitable oecupa- 
tion, taxing even their capacity for acquiring 
wealth whether they obtain it or not?) Can you 
discriminate between that and taxing slaveholders 
for their slaves? If you may tax the lawyer be- 
cause he practices law, the doctor because he prac- 
tices medicine, the merchant because he is engaged 
in business, why may you not tax the man who 
owns slaves and makes the rearing and working 
of slaves his occupation? Is there such a distinc- 
tion? Sir, it is astonishing that this species of 
property, most abhorrent to God and man, when 
the policy of the Government and of every just 
man should be, wherever we can reach it, to lay 
a heavy hand upon it, should be the only prop- 
erty that is held to be sacred and is sought to be 
exempted on all occasions. AsI said before, you 
cannot propose to touch it anywhere but you find 
some gentlemen here discovering constitutional 
quibbles to show how it cannot be done, as though 
the Constitution, formed to do justice to every- 
body, was framed to enable certain gentlemen to 
hold slaves, and profitably hold them. You can 
scare some gentlemen out of their wits by the 
mere mention ofa slave. They are horrified, they 
ery, ‘hands off!’”? They have probably been 
taught from their boyhood to revere this species 
of property as something that ought not to be 
touched. It reminds me of a story that I read 
when | wasa boy. In Rollin’s History, we are 
told that in olden times the kings of Persia made 
war upon Egypt; the two armies approached each 
other and were on the eve of a great battle. The 
Egyptians worshiped cats, and had done so from 
generation to generation, just as some of us do 
slavery and slaveholders. The Persians being 
aware of this weakness existing among the Egyp- 
tians collected all the cats they could find and tied 
them together between the two armies, so that no 
Egyptian could sling a stone or throw a javelin 
toward the Persian lines without being in danger 
of wounding his gods. So itis with slavery; some 
cannot do what is right, cannot do what is con- 
stitutional, because this idol of theirs will be 
wounded. 

Now, sir, I shall vote for this tax. lam glad 
of the opportunity to vote forit. There is no pro- 
hibition in the Constitution against it; but gentle- 
men say it is exceedingly impolitic, because the 
President has thrown out to the people of the 
border States the suggestion that if they will con- 
sent to itthe Government will buy off their slaves, 
and if we impose this tax they will hang on to 
them with a tenacity that you cannot overcome. 
Who ever before heard of such a doctrine as that? 
Will they value them the more because you tax 
them? Is thatthe idea? So argues the Senator 
from Pennsylvania, and, as if that were not 
enough, he says you will inflame their minds and 
make them so enormously mad against you that 
they will never come into the Union again; you 
will irritate them. Can you irritate them any 
more than they are irritated already? Do they 
not dig up your bones and make drinking cups 
of your skills? Do not the very women poison 
their arrows against you, and throw vitriol upon 
your dying men? Do you talk about irritating 
such a people? Sir, you will not create a much 
greater degree of irritation among them by any- 
thing you can do, and certainly taxing slaves 
will notmake them any more savage than though 
you did not. That is the perverse preveorhy of 
gentlemen, but itis not founded in human nature 
or human action. 

But it is said the loyal men of the border States 
will be irritated and they will be overborne. Sir, 
the loyal men of the border States do not hold 
slaves. More than twenty to one of the loyal 
men in the border States do not own a slave; and 
they are as intent upon doing justice and bringing 
to justice those whodo as any man on this floor. 

ith all the feeling that is wrought up by the 
Union men of the border States against their op- 
pressors, they would carry it further than any 
man on this dace It is their standing complaint 
against this Government that it does not do half 
its duty in putting down the rascals who perse- 
cute them. They complain that when our armies 
march into the border States and overcome our 
enemies, they treat those enemies who have per- 
secuted the Union men unto death, with as much 
deference and respect as they do the Union men 
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themselves. Sir, they are weary of this. They 
want the Government to erect its standard, to 
show its power and authority, to punish and bring 
tocondign punishment these rebels. They com- 
plain that that has not been done. I deny that any 
measure like this will tend to oppress the Union 


them that wishes above all things to hold this in- 
stitution intact, but what isa secessionist. There- 
fore, sir, the measure is as politic as it is consti- 
tutional, and above all the interests we have sought 
to tax, this ought to be taxed above all others. 
Mr. COWAN. Itis true, Mr. President, that 
Iam a very humble individual. I believe that, 
perhaps, there isno man anywhere who could not 
getup a more voluminous biography of his re- 
markable words and deeds than myself. [tis also 
true that this position, of which no doubt I am 
unworthy, is the first which | have ever held in 
my life,of any kind. It is true, that I am young 
and that | am unknown; but, Mr. Presi ent, | 
stand upon this floor the representative of Penn- 
sylvania, of three millions of people or thereabouts, 
and I shall not here undertake toapologize for my 
appearance as such. J know, sir, that in the con- 
test which brought this Administration into power 
with its worthy President, whom I havesustained, 
I think, in every opinion that he holds, and whom 
I believe I will continue to sustain, all eyes were 
turned to the State which I represent; all people 
admitted that upon her decision the issue would 
depend. Again, when this rebellion broke out, 
all people everywhere seemed to feel and think 
that upon her decision would again depend the 
issue. She has responded heartily as her loyal 
sisters. Her troops came first to the rescue of 
the capital, perhaps they saved it. Her soldiers, 
too, are now in greater numbers in defense of the 
Union than those of any other State in the Union; 
and her dead are lying upon almost every battle- 


| 


field of the Union. She needs neither apology or | 


defense, not even indeed for conferring on me the 
position | hold as her representative, whoever I 
may be. I do not intend either to apologize for 
my youth or for my inexperience. I have never 
understood that an apprenticeship for years was 
necessary to entitlea Senator to an opinion, how- 
ever much it might qualify him for the better per- 
formance of his duties in this body. Nor have I 
ever understood that age or length of service would 
sanctify folly, or that it would give character to 
billingsgate that might well be the envy of a fish 
woman of Alexandria. But I have understood 
that Senators upon this floor were equals; that the 
difference was not whether here a day, a year, or 
ten years; but whether the arguments which they 
made were sound and the sentiments which they 
utter were manly. I have lectured nobody; I have 
reproached nobody; I have been dogmatic against 
nobody; I have assailed no man’s person; but I 
did mean to say, and anybody could have under- 
stood me had they chose to do so, that all this talk 
about Senators lecturing each other and reproach- 
ing each other and being dogmatic in the expres- 
sion of their opinions was, in my judgment, the 
merest idle bani imaginable. How is a man 
to argue a question without reproaching his op- 
ponents? How is he to discuss it without being 
dogmatical? How is he to give his reasons with- 
out lecturing, if people choose to call it so? Why, 
Mr. President, it is idle to think it could be other- 
wise, 

I leave the attack which has been made upon 
me as to my past history, and as to where I came 
from,and who | am, to those who have any inter- 
estin the inquiry. Ifthe Senator whd has chosen 
to make that unwarrantable and ungracious at- 
tack upon one so humble and so little known as he 
makes me out to be can reconcile it to his sense 
of duty and propriety asa Senator, I am perfeetly 
content to let it pass. I will not advert to his 
past history, to his distinguished career, or say 
anything about his relations in life; but leave them 
all to the results of his own calm reflection. 

I made an argument. Whether it was a stron 
argument, whether it was a weak one, whether it 
was convincing, or whether it was not convincing, 
Imade it. The Senator from Ohio interposed a 
rude, vulgar ejaculation, to which I replied upon 
the instant. It was an ejaculation which, Iknow, 
upon an appeal to him, he would not attempt to 
ustify, That argument he had aright to answer. 

ashe? If I lectured, if | was dogmatical, if I 


| 


men of these border States. Very few of them || 
own slaves, and there is not one in a thousand of || easy to make such charges, and utterly useless to | 


| 





| equally unjust and equally improper. 


was reproachful, how much more was he, with 
his great past fame, his venerable years in this Sen- 
ate, his long experience, when he condescended 
to indulge, as hé did, ina tirade of half an hour, 
charging me with being the watch-dog of slavery, 
the advocate of the South, and a hundred others, 


attempt to repel them. . 
But, Mr. President, as 1 am a representative on 
this floor, and sent here by my State, not only to 


attend to her particular interests, but also to pre- | 


serve this Republic, and to restore this Union, I 
will serve her as I best can. 
that duty, I feel myself as much in the line of it 


when I am defending the South from what I be- | 
lieve to be an unlawful direct tax, when I am | 
standing up between slavery and those who would | 
unconstitutionally overthrow it, as much as if | | 


| 


were advocating the local policy of the people who 
have chosen me to this place; ishould be recreant 
to my duty, and recreant to what | owe to my 
State, as well as to what [ owe to the whole coun- 
try, were [ to fail in that duty. I have resisted 
projects which I believed were mischievous as 
questions of policy. I have resisted other pro- 
jects which I believed were unlawful as against 
the Constitution. I have nothing to regret upon 
thatsubject. Lam guided by my ownsense ofright, 
I follow in no man’s lead. Iam under no man’s 
guidance. With the approval of my own con- 


science, I am perfectly free to be judged for what | 


I say or do in performing the functions of my 
office. 
Several Senators. 
Mr. DOOLITTLE. 


Let us vote. 
I desire to make some 


remarks that are personal to myself as well as | 


some remarks upon this question; and though 
gentlemen express some impatience, this question 
is one of considerable importance, not only as it 
concerns the country, but as it concerns me per- 
sonally, and I desire to act rightly on a question 
as grave as this. 

In the course of my remarks when on the floor 


before, [referred tothe speech of John Adams;and | 


spoke of it as a speech in one of the conventions 
which adopted the Constitution. 
mistaken; but he spoke upon the same question 


precisely as it arose in the Continental Congressas | 


to the rule of taxation there, when this very ques- 
tion was then and there discussed, insisting upon 
the one hand that none but white persons should 
be taken into the enumeration, and upon the other 
side that all persons should be included. It was 
the speech he made on that occasion to which I 
referred. 

Mr.SUMNER. That was in the Continental 
Congress, before the adoption of the Constitution. 

Mr. DOOLITTLE. Certainly; but it is pre- 
cisely the same question. Mr. President, if I had 
time I should like much to read an extract or two 
from the speech of John Adams, as bearing upon 
this question; but I see such impatience all around 
me that I do not desire to take up the time of the 
Senate. After the Constitution was formed and 
this clause was adopted, Governeur Morris, Mr. 
Madison, and the leading men discussing this ques- 
tion in the convention, and in the conventions of 
their States on the adoption of the Constitution, 
all proceeded upon the assumption that a tax on 
slaves and a tax on exports were forbidden by the 
Constitution, and this amendment now pending 
amounts in substance to nothing more or less than 
a tax on slaves, and itis a tax of so much per head. 
Why, sir, suppose that the tax were to be levied 
upon every father in the United States for each 
child, would not that be a capitation tax upon the 
children? Suppose it were laid upon the head of 
each husband, for every wife within the United 
States, would it not be acapitation tax? Itis con- 
ceded that if this tax were levied upon the head 
of every human being in the United States, includ- 
ing the slaves as well as the free persons, it would 
be unconstitutional, because the Constitution for- 
bids such a tax to be levied unless in accordance 
with the provision of the Constitution which de- 


clares that five of these slaves, or rather persons, | 


who are not free, shall be computed as three free 
persons. But while it is admitted that the Con- 
stitution forbids your levying a tax upon them, 
when the whole are enumerated, it is contended 
that you may enumerate that very class of per- 


sons and put a tax on every one of them. There 
is the difference. 


Itis very | 


In the exercise of | 


In that I was | 


| Sir, | joined in urging the adoption ofa tax upon 


|| cotton, which is the production of slave labor, for 


|| [saw noconstitutional objection in my way; and it 


I saw no constitutional objection inmy way now, 
I would be willing that a tax should be laid upon 
slaves producing cotton, if you please, or produ- 
cing anything that is valuable. [| would have no 
objection to that. In the formation of this tax bill, 
I desire to reach the wealth and the incomes ot 
the country, and am prepared to do so as far as 
the Constitution will allow. 

Now, sir, [ desire to read a single clause from 
what pare says on this subject. Speaking of the 
object of this clause, he says: 

“The object of this clause doubtless is to secure the south- 
ern States against any undue proportion of taxation; and, 
as nearly as practicable, to overcome the necessary inequal- 
ities of direct tax. The South has a very large slave popula- 
tion, and consequently a poll tax, which should be laid by 
the rule of uniformity, would operate with peculiar severity 
on them. It would tax their property beyoud its supposed 
relative value and productiveness to white labor. Hence, 
a rule is adopted, which, in effect, in relation to poll taxes, 
exempts two fifths of all slaves from taxation, and thus i¢ 


supposed to equalize the burden with the white popula- 
tion.”? 


If you laid this tax on the whole country, you 
could only lay it upon three fifths of these slaves, 
Now, you propose to lay it on five fifths of the 
slaves, and exclude everybody else. In my judg- 
ment, nothing can be more palpably in violation 
of the spirit of the Constitution; but, sir, I will 
not take up time upon it. 

Mr. ANTHON I desire to state, as I moved 
| this reconsideration, that I did so at the request 

of a Senator who, having voted in the minority, 
was not competent to make the motion himself. | 
have not changed my opinion, nor shall | change 





my oe: 
he question being taken by yeas and nays, 
resulted—yeas 22, nays 18; as follows: 
YEAS—Messrs. Bayard, Browning, Garlile, Cowan, 
Davis, Dixon, Doolittle, Foster, Hale, Harris, Kennedy, 
Lane of Indiana, Latham, McDougall, Nesmith, Powell, 
Rice, Saulsbury, Stark, Ten Eyck, Willey, and Wright—22. 
| NAYS—Messrs. Anthony, Chandler, Clark, Fessenden, 
Foot, Grimes, Harlan, Howard, Howe, King, Morrill, Pom- 
eroy, Simmons, Sumner, Trumbull, Wade, Wilkinson, 
and Wilmot—1s. 


So the motion to reconsider was agreed to. 
The VICEPRESIDENT. The question now 


recurs on agreeing to the amendment of the Sen- 
ator from Massachusetts. 

Mr. HOWE. I move to amend the amend- 
ment, if it is in order. 

The VICE PRESIDENT. It is in order. 

Mr. HOWE. I cannot repeat the words, and 
have not the amendment before me, but I wish to 
amend the amendment so as to exempt from that 
taxation all who are under ten or over sixty years 
of age. 

Mr. SUMNER. I will accept that. 

The VICE PRESIDENT. It is not within 
the province of the Senator to accept it. The 
amendment now belongs to the Senate, the Sen- 
ate having acted upon it, and no modification can 
be made by the Senator proposing it. The Sec- 
retary will state the amendment of the Senator 
from Wisconsin to the amendment, 

The Secretary read the amendment to the 
amendment, to insert after the word ‘‘ claim,”’ in 
the sixth line, the words, *‘ under ten and over 
sixty years of age.”’ 

Theamendmenttotheamendment was agreed to. 


The VICE PRESIDENT. The question now 
is on agreeing to the amendment, as amended. 

Mr. SUMNER and Mr. LATHAM ealled for 
the yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. RICE (when his name was called) said: 
If there was any constitutional objection exist- 
ing to the amendment, as adopted yesterday, it 
has not been removed in my mind by the amend- 
ment just adopted, because the taxation is not 
equal. I therefore vote ‘ nay.” 

The result was then announced—yeas 17, nays 
23; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Fessenden, 
Foot, Grimes, Harlan, Howard, Howe, King, Morrill, Sin-- 
mons, Sumner, Trumbull, Wade, Wilkinson, and Wil- 
mot—-17. 

NAYS—Messrs. Bayard, Browning, Carlile, Cowan, 
|, Davis, Dixon, Doolittle, Foster, Hale, Harris, Kennedy, 

Lane of Indiana, Latham, McDougall, Nesmith, Powell, 
| Rice, Saulsbary, Stark, Ten Eyck, Wiiley, Wilson of Mas- 
sachusetts, and Wright—23. 


| So the amendment was rejected. 
The amendments were ordered to be engrossed, 
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and the bill to be read a third time; and on the 


question, ‘ Shall the bill pass?” 

Mr. McDOUGALL ealled for the yeas and 
nays; and they were ordered. 

Mr. FESSENDEN. Mr. President, I proposed 
last evening to say a few words in relation to this 
bill; but the Senate saw fit to adjourn at that time, 
and I do not know that I ought to say anything 
about itnow. I know very well, after the inter- 
esting debate we have had on an interesting sub- 
ject to-day, that anything I propose to say with 
reference to the bill will be of quite a different 
character. I beg leave to assure the Senate that I 
would be silent were it not that gentlhemen—mem- 
bers of the Senate and members of the committee 
—think that, as chairman of the committee, and 
having had charge of the bill, it is my duty to 
make a few suggestions before the vote is taken, 
inasmuch, particularly, as the bill has been as- 
sailed with considerable asperity in relation to 
some of its details, and in relation in fact to its 
general character, by different gentlemen, and that 
up to this period no one has undertaken to reply 
to the remarks of that kind that have been made. 

Mr. President, | am not particularly attached 
to this bill. Lacknowledge its defects. It is in 
the nature of things that there must be many de- 
fects in a bill passed at this period, comprehend- 
ing so much, as it necessarily comprehends, in 
order to effect the purpose for which it was framed. 
Senators will observe, and the country will un- 
derstand, I trust, that the undertaking is one of 
very great difficulty, for several reasons. In the 
first place, the undertaking is new,comparatively, 
in the country. We have had no experience in 
a matter of this nature for so long a period of 
years that we come to it a generation of men en- 
tirely unacquainted, practically, with what of a 
similar character has previously been done, and 
obliged to find our way comparatively in the dark. 
The difficulty is not lessened by the considera- 
tion that the country itself is so peculiarly situ- 
ated that we cannot derive much benefit from the 
experience of others in reference to the same par- 
ticular class of subjects. We are not a homo- 
geneous people in any sense of the word, Our 
territory is very broad. The pursuits in which 
we are interested are exceedingly diverse. Popu- 
lation in some portions of the country is dense, 
while in others it is very sparse. It is exceed- 
ingly difficult to so regulate a tax of this descrip- 


tion, applying as it must et to a great | 
ed inequal- | 


variety of subjects, as to prevent mar 
ities, and to operate in such a manner as to be 
satisfactory to the whole people. Whena Con- 
gress undertakes a work of this description, it is 
necessarily a work of time; itis in its nature anex- 
penne it calls not only for great consideration, 
put for great forbearance, great liberality; and it 
calls upon Senators and Representatives more es- 
vecially to bring to itall their calm deliberation, to 
{ook with an eye single to the whole country, and 
to divest themselves so far as possible of local 
feelings and local interests. And yet, sir, nothing 
in the world is more difficult. his task, how- 
ever, is one that we have been called upon to try 
to perform. 

Under all these circumstances, the country has 
been very impatient. It has been calling for a 
tax bill, for a heavy tax bill; for one that should 
raise revenue equal to the demands of the time; 
that should give character to the country; that 
should give an assurance that we were ready and 
desirous to meet all our obligations in the most 
manly and direct and proper way. We gave 
that assurance by a vote of Congress at this very 
session. We promised the country, and we 
promised the world—all who had money to lend, 
and who had lent it for our use—that we would 
act upon this question in such a way as to satisfy 
them and the world that we meant to perform our 
obligations, and that we shrank from no duty, 
however unpleasant it might be. The country 
has been impatient, but I trust that it will con- 
sider that, under all these circumstances, much 
time was required. My honorable friend from 
Massachusetts [Mr. Sumner] has rather inti- 
mated to me that I had hastened it too much; that 
1 had-not given the Senate sufficient time to de- 
liberate upon it. ° 

Sir, I say with reference to myself that I have 
devoted all the time that I could ibly 
from necessary rest for many weeks to this bill; 
and yet I approach it now in this stage of its 
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| to time to set all things right.’’ 
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ne with a sense that it is in many particu- | gress. There has never been a session of Con- 
My defense is, that || gress at which we had not to make up deficiencies, 


ars exceedingly imperfect. 





in its very nature it is of such a character that || and sometimes toa very large amount. Well, sir, 


only time can bring it to any degree of perfection. 
I will say to my honorable friend from California 
{Mr. McDovcatt] we cannot learn the wisdom 
necessary to frame a bill like this, under such 
circumstances, from books, from any knowledge, 


| however great it may be, of general principles, 


because that knowledge does not furnish us with 
facts. We can only learn how to correct our 
errors by experience; and I believe it has been 
well remarked that, for an undertaking of this 
kind, twenty years at least of practice is neces- 
sary to any reasonable degree of perfection. But, 
sir, we must do in this case as in all other cases. 
We must perform our duty, do the best we can, 
meet our obligations, and meet the people, after 
we have discharged those obligations, boldly and 
manfully, and say, *‘ all power and all wisdom is 
in no man and no body of men; we have done the 
best we could under the circumstances; the best 
we areallowed todo; and you must take the work 
of our hands with all its imperfections, and trust 
I know of no 
other principle upon which such legislation can 


| be perfected. 


There are certain obvious principles that we 
ought to understand with reference to a bill of this 
description. We ought to know, in the first place, 
how much money it is necessary to raise, not to 
an absolute certainty, but to as reasonable a cer- 
tainty as can be attained by inquiry and reflection. 
Gentlemen have different modes of arriving at a 
result on such a question. Some will take one 
line of examination, and some another, and it will 
be colored somewhat by our wishes. One Sen- 
ator, wishing to convince the country and to con- 
vince himself that but a small sum comparatively 
is needed, will take one line of examination to sat- 
isfy him of that fact. Another, who may think 
that the calculation made by his associate is too 
small, may take another. The question is, which 
is right?) Upon that, every Senator must decide 
for himself. My honorable friend from Rhode 
Island—in whose judgment and whose fairness I 
have the most entire confidence, although | think 
he as well as other men may be mistaken, even 
upon a subject on which he knows more than 
any of us—has contended that the amount of 
the national debt was a certain sum. I differed 
with him. I differed equally with my friendfrom 
New York (Mr. Harris] upon the same subject. 
But my friend from Rhode Island put the sum that 
he would be willing to raise higher, perhaps, than 
I should. He said he would be willing to raise 
$200,000,000, and that would accomplish our pur- 
pose. I donot think it is absolutely necessary to 
raise so much; and my difference with him was, 
that in my judgment the proposition that he was 
at that time advocating, but which he has seen fit 
on further reflection to withdraw, does not come 
anywhere near in its result to the estimate he 
formed of the necessities of the occasion. He 
might have been right—more likely to be right 
than I am—but upon that point I differed with 
him. 

Now, let us look at ourcondition. I took a dif- 
ferent line of argument. I have often seen, and 
no one can fail to understand, especially at a time 
like this, that if you go to the Treasury Depart- 
ment and inquire what is the amount of our funded 
debt to-day, or the amount of the obligations of 
the Department outstanding, you will fall short, 
necessarily, of ascertaining what the wholeamount 
of the debt is; because no one can look at the vast 
number of the men we have in the field, the great 
number of contracts that we know to be outstand- 
ing, the great amount of liabiliuies which have not 
passed through the Treasury, and undertake to 
say that there was nothing over and above, or that 
we could calculate exactly how much there was 
over and above, the amount stated. But we have 
something which comes near a criterion. We 
know to a certainty what the amount of the writ- 
ten obligations of the Government is; but we have 
something more. We have the appropriations 
made by Congress for the current year in addi- 
tion. Gentlemen say that the money may not be 
spent; but I appeal to every man’s experience, if 
he has ever known the time when the appropria- 
tions made by Congress for the expenses of the 

r had met the expenditures. Certainly there 
es been no such time since I have been in Con- 


| 


| 


| 


there is something like a certainty about these 
things, especially if we calculate by millions, that 
arises from this fact: we have the estimates from 
the proper officers of the different Departments who 
are acquainted with the details of those offices, 
as to how much it will be necessary to expend to 
meet the obligations of the particular branch of 
business under their care. Going upon this basis, 
and looking atthe current year we may approxi- 
mate, with a reasonable degree of certainty, to the 
amount of our expenditures for the current year. 

It is not sufficient to answer that it will not all be 
expended within the year. The question is, will 
that amount of obligation be incurred within the 

ear? As to the expenditure that is another thing. 

ill itbe incurred? If incurred, it has got to be 

met; itis a debt, although not funded, not on in- 
terest. Ifthere isan outstanding obligation which 
the Government must meet, it is as much a debt 
as if it were reduced into the shape of a bond on 
interest with coupons annexed. There is no dif- 
ference. 
I gave the other day, and I can give perhaps a 
little more accurately to-day, the amount of those 
appropriations for the present year. The appro- 
priations for the year ending June 30, 1862, were, 
at the second session of the Thirty-Sixth Con- 
gress, $71,000,000, and at the special session, and 
at this session of Congress thus far, $535,000,000, 
making $606,000,000. ‘Then if you add to that 
the old debt of $70,000,000, you have $676,000 ,000 
as the totalamount. Gentlemen must be perfectly 
aware from their experience, when you take into 
consideration the state of the country at the pres- 
ent time, the contracts that have been made, the 
outstanding claims, the expenditures of which no 
record, necessarily, can be made in a time like 
this, with so vast an expenditure, and the defi- 
ciencies that we are called upon almost every day 
of the session to meet, that you may safely add 
twenty or thirty millions of dollars to that esti- 
mate which I have thus stated, and in that way 
have gota little over seven hundred millions. 

see no escape from the conclusion that at the 
end of the year, taking the appropriations and 
liabilities together ,we certainly make no unrea- 
sonable estimate if we call the amount of what is 
owing from us, provided nothing has been paid, 
$700,000,000. There is to be a deduction made 
from that; and that is what we receive as revenue 
from customs, for that goes to diminish this 
amount. My honorable friend from Rhode Isl- 
and told us, the other day, he had made an esti- 
mate. How much did we receive last year? 
Mr. SIMMONS. I made an estimate, and I 
said I had got the returns from the Treasury De- 
artment. 

Mr. FESSENDEN. Yes, sir; and I shall say 
a word about those returns presently. How much 
did we receive last year? Not fifty millions of 
1 forget the exact amount. How much 
shall we receive this year? My friend says we 
shall receive a much larger sum than was esti- 
mated by the Secretary of the Treasury, because 
he judges from the returns of April and May, 


dollars. 


and he has made a calculation upon that basis; 
and again he tells us he has made a calculation 
upon another basis of the five years’ preceding 
the year 1860. He will perceive that it is very 
unsafe for this year, and even the coming year, 
to make any calculation whatever founded upon 
a comparison of the five years’ preceding 1860, 
or founded upon the months of April and May 
of this year, for very sufficient reasons. We 
reduced the tariff duties in 1857, and the duties 
fell off largely. We have increased them since, 
and in ordinary times that would increase the 
rate. But let us look at other considerations 
with reference to the tariff—I mean at the present 
time. I ask my friend, would it not be actually 
unsafe to base his estimate of the revenue for & 
whole year at any season upon the returns for 
the months of A ril and May? Why, sir, it 
would, with ey et of accuracy, for the rea- 
son that everybody knows that the spring and 
fall quarters of the year are always the most pro- 
ductive of revenue. : 

Mr. SIMMONS. I do not want to interrupt 
the Senator—— — 
Mr. FESSENDEN. | am perfectly willing to 
be interrupted. 
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Mr. SIMMONS. Bat I do not want him to 
argue on what I said without knowing what it 
was. I began with the Istof January. I got 
these returns for the first quarter, and then for 
seven weeks of the second quarter. It was that 
that I stated to the Senate. 

Mr. FESSENDEN. I did not understand it 
to be so. 

Mr. SIMMONS. It was so. 
understand what I said. 

Mr. FESSENDEN. Let me say, sir, that the 
Senator could not on the returns made then, in the 
present state of the country particularly, and bare 
as everything is and has been of foreign importa- 
tion, make any extended calculation for the year. 
Now, with regard to the last two months, and 
perhaps three, and perhaps longer—I do not know 
exactly what length of time—it will be observa- 
able—the Senator will at once see the fact, because 
it is true—that it has been understood this tax 
bill was to be passed, and that the tariff must be 
increased upon many similar articles in order to 
meet the increased rate that was put on by the 
bill itself; and it is a known fact that large im- 
portations have been made for the last two or 
three months into New York, to meet that sup- 
posed state of things; punery as men have been 
speculating upon the proposed duty on liquor in 
that article. That is a fact, as I understand, 
about which there is no dispute, and that has, 
apparently, very much increased the revenue, and 
has increased it in fact; but, as | said before, no 
sort of calculation could be drawn for the year 
from that increase. 

Let us go a little further. You cannot always 
calculate from one year to another _ In ordinary 
times perhaps you may; but there is one princi- 
ple which underlies the whole; a country will buy 
in proportion to its ability to buy; perhaps, its 
necessities in the first place; but those necessities, 
or fancied necessities, will be measured, and ina 
great degree controlled, by its ability. The Sen- 
ator knows very well—no one knows better—that 
about the year 1836 or 1837—I cannot tell which 
—just after the great revulsion, our rate of con- 
sumption of impé@rtations per head ran down to 
about five dollars. In the course of the twenty 
years succeeding they went up to something over 
ten dollars, if my recollection serves me rightly— 
between ten and eleven dollars. Why? Because 
years, and many years, of prosperity had inter- 
vened. The country had become comparatively 
rich. It had not been troubled with wars or ru- 
mors of wars or pestilence or famine. Its capac- 
ity to purchase had increased, and therefore it 
did purchase. How is it now, sir? We have not 
recovered as yet from the last moneyed revulsion. 
I know that the Secretary of State, who was then 
in this Senate, cainetnal to say, when it took 
place, that in the course of a year everything 
would come round again. It struck me at the 
time that after all it was not always so easy fora 
man to get up, or to recover from the effect of the 
blow, after he had been knocked down, as it was 
to knock him down; that the effect of a financial 
blow might continue perhaps for a long series of 
years; and it was so. What is the condition of 
the country now? Why, sir, now we are ina state 
of war; everybody is comparatively poor; our 
resources have been expended to a very large 
amount in carrying on this war. What more will 
the Senator observe? One large portion of this 
country which consumes these importations has 
been cut off. The Senator says they do not use 
a great deal; and yet they usea considerable pro- 
portion—not so much in proportion, but no in- 
considerable amount. We therefore have lost, 
for the time, what would be purchased by a very 
large section of the country, and in a very marked 
degree that which remains has lost its ability to 
purchase. All these things must affect, and very 
seriously affect, the revenue. Therefore I say that 
itis impossible to suppose that the revenue for 
the coming year can be anything like what the 
Senator supposes, under any possible condition 
of the tariff that we may impose. It may come 
up to $60,000,000. I doubt it; but that is, as esti- 
mated by the Secretary of the Treasury, | think 
for next year, the most that we can calculate upon. 

Mr. SIMMONS. I think he estimated it at 
$50,000,000. 

Mr. FESSENDEN. For the succeeding year. 
Well, sir, I believe it to be a liberal estimate, not- 
withstanding the apparent improvement of the 


I want you to 
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revenue for the past few months, owing to the 
cause to which I have alluded. 
Now, sir, if I am right in that; that is to say, 





if the considerations that I adduce are reasonable, | 


you can calculate only on $50,000,000 at the out- 
side from the last year, «md it would leave usa 
little over six hundred and fifty millions of dol- 
lars in debt. P 

Mr. FOSTER. In July the Secretary estimated 
the receipts at $57,000,000, and in December at 
$32,198,060. 

Mr. FESSENDEN. For this year. I am will- 
ing, however, to deduct $56,000,000 as the receipts 
from all sources, and it leaves a debt, not fanded, 
but a debt—something we have got to pay—of 
$650,000,000 on the Ist of July. I do not see any 

ossibility of avoiding that conclusion, Other 

enators may; but if they do, they will gee it, of 
course, with different eyes from any that I have 
to look on such a subject. 

Now, let us look at the coming year. All this, 
except what we raise as revenue, is to be provided 
by borrowing. For the next year, 1863, we have 
already in the form of bills not reported to the 
Senate, and the estimates for the coming year, 
$522,000,000 for military purposes, based upon 
an army of seven. hundred and fifty thousand 
men; for the Navy, $47,000,000. .We have al- 
ready passed in the different civil bills $32,000,000, 
and in the Indian bill $4,000,000. These make 
$605,000,000. Take out your $50,000,000, or 
even $75,000,000, if you please, and you leave 
$530,000,000; and adding those two sums together, 
you make $1,180,000,000. But, sir, if you esti- 
mate the receipts at $50,000,000, which, in my 
judgment, is all that can be safely relied upon, 
and take that out, and it leaves over twelve hun- 
dred millions of dollars at the end of the next year 
on the absolute appropriations as they stand, not 
yet passed into laws, but founded on the estimates 
made by the Departments. 

Now, sir, how is this to be got? It must be had 
in some way. The debt stands. It will not be 
all funded to-day, to-morrow, or this year, per- 
haps; but still it is a debt being funded as fast as 

ossible. 1f we do not fund it, we must provide for 
it from day to day as it arrives, and by some of 
those expedients which we have sometimes been 
compelled to resort to in order to support the Gov- 
ernment and not be disgraced; but when the end 
comes, as come it must, and to which we all wish 
to bring it, that part which we do not meet by the 
ordinary revenues, or by the ordinary and extraor- 
dinary—if you please to call them so—revenues 
of the country, by taxation, direct or indirect, 
such as you choose to adopt, is debt, and sooner 
or later, a funded debt, upon which you must pay 
interest. Gentlemen may remark, this war is 
about closing, and we may not have to expend 
this money. I hope it may be so; but none of us 
are ready to make our calculations in that way. 
Will you strike ee Army to-day? Is the 
country in such a condition that you can reduce 
your Navy to-day? Nobody pretends that you 
can reduce your civil expenses much lower than 
they are. The civil expenses necessarily increase 
at a time like this, not in the same ratio, but still 
increase from the greater number of civilians em- 
ployed in the service in one way or another. I[ 
should like to see that kind of spirit of economy 
existing somewhere which would give a reasona- 
ble hope that something in the way of retrench- 
ment was to be done; but I really am compelled 
to acknowledge that I have not yet seen it. 

Then, sir, the necessity is upon you. You must 
make your appropriations even if we are in the 
way of conquering a peace. For many months’to 
come,whatever may be our prospect, no one doubts 
that we must have a large Army amd an efficient 
Navy upon which to rely. The thing must be done 
before we close, and done effectually, or all the 
efforts we have made are to be of no avail what- 
ever. I take it, then, precisely as it stands on the 
estimates of the Departments and the judgment 
of Congress with reference to the appropriations 
to be made, and acknowledge this to be a debt, 
and a debt due orto becomedue. You have then, 
sir, $1,200,000,000 or thereabouts, at the end of 
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| $1,500,000,000. I based my calcu. tion upon that, 


| too, and I made a speech at that time, a hopeful 
| one, expressing the feelings I entertained, that in 
the accomplisi.ment of this great work the money 
would be well spent, and that this country, increas- 
ing and growing as it must, with all its energies, 
all its powers, and all its vast advantages, such as 
are possessed by no other people on the face of the 
earth, could bear even that and more. I am glad, 
nevertheless, that we have fallen short of it. 

I will suppose that we manage to keep out 
$150,000,000 of Treasury notes during all this 
period, on which we pay no interest, and have 
| $50,000,000 of floating debt on which we pay no 
| interest. That would take off $200,000,000, and 
it would still leave the debt‘at what gentlemen are 
perhaps willing to put it—$1,000,000,000, to be 
funded at no remote period, if not all in this year 
and the year tocome. Noone,I think, on a rea- 
sonable view of the subject, can place it lower. 
We shall then have to provide for the interest on 
that amount. Does any Senator believe that in 
these times, borrowing these large amounts, the 
average of our interest will be any less than six 
4 cent.? I think that my friend from Rhode 

sland will admit there is fo probability of a lower 
rate than that for any considerable sum. The 
greater probability is that it will exceed that rate, 
as a large portion of that which is funded at pres- 
ent does, if we may consider the three years’ 
Treasury notes a funded debt. The interest on 
$1,000,000,000, at even the low rate of five per 
cent., would be $50,000,000. 

Then what will be the cost of our peace estab- 
It will 
| not be safe, I think, to calculate the civil expenses 
of the Government of all kinds at less than thirty- 
five millions of dollars. Then what will be our 
standing Army? Is there a gentleman here who 
| does nof believe, and has not the opinion been 
expressed, that for the future, at any rate for many 
years to come, we must have a regular standing 
Army of at least fifty thousand men? I think so; 
the Government thinks so; I know no one who is 
not of that opinion. In the unsettled state of the 
country, seal as it must necessarily be after peace 
is once accomplished, and in all the relations we 
shall have at home and abroad, we cannot safely 
suppose that we shall be able to get along with an 
army of less than fifty thousand men. Many gen- 
tlemen have expressed the opinion that the time 
Will never again come in this country when we 
can have less than that number. As I said the 
other day, before these difficulties arose, our Army 
of about seventeen thousand men, with our mili- 
tary defenses, cost us over twenty millions a year. 
At what figure, then, willit be safe to set down the 
expenses of an army of fifty thousand men, taking 
everything in connection with it; taking into con- 
sideration our military defenses, the great extent 
of our country, the vast expense of transporta- 
tion which makes the cost of an army here larger 
than anywhere else? It cannot be put down at 
less than fifty millions a year. I should like to 
see a reasonable calculation that would reduce that 
item to a lower figure. 

Mr. FOSTER. The cost of the Army hitherto 
has been $1,000 a man. 

Mr. FESSENDEN. I am speaking within 
bounds, and although talking by millions, I am 
making calculations the reasonableness of which 
gentlemen will not fail to perceive. How will it 
be with the Navy? My honorable and valued 
friend from Iowa |[Mr. Grimes) would never con- 
sent, | apprehend, that we should be reduced to 
our old position in regard tothe Navy. In the 
relations we shall maintain with the world for 
many years, after the experience we have gone 
threugh, we must necessarily have a respectable 
Navy. I do not believe it will need by any means 
to be so expensive as itis now, Iam willing to 
say $25,000,000 for the Navy; perhaps that may 
be too large, but I think not, and at any rate it is 
only about one half what the Navy costs at the 
present time; perhaps not one half. 

There is another and a very heavy item. What 
do you suppose will be your pension list when 
| this war is ended? And that must be a yearly 











the two years. Itisnota flattering prospect. When | expenditure. A few years ago the soldiers of the 


I madea speech at the beginning of the session upon 


| 


| last war with Great Britain, the war of 1812, peti- 


the subject of the United States note bill, | waw|| tioned that what were left of them might be paid 
willing, forthe sake of the argument, and I did put || pensions. A calculation was made at the Pen- 


itatalarger sum. I admitted that, possibly, at 
the end of two years it would be, or might be, 


|| sion Office at the time to show what the yearly 
|| amount would be in addition to the then pension. 
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roll; and, unless | am greatly mistaken in my || ring which vary it either 


| have not referred to the document 
—a report was made to the other House fixing it 
at $15,000,000 a year. Does anybody believe that 
with this great Army that we have and are to 
have, with ail its casualties, with all the pensions 
to widows and orphans, and all the life pensions 


recoviection 


have been disabled permanently and temporarily 
by sickness, we shall get off for a dollar less than 
$20,000,000 a year for pensions? 
that. 

Put these sums that I have given you together 
for the civil list, Army, Navy, and pensions, and 
the interest that we are to pay, and if I have added 
them up right, theyamount to $180,000,000 a 


year, without allowing a dollar for a sinking fund | 


The | 


except such as we get from existing laws. 
figures are large, especially to people who have 
always kept inside of $80,000,000 or thereabouts. 
It is only adding $100,000,000 a year toour ex- 
penditures, and atter all | look upon that with 
entire composure; for when we shall have suc- 
ceeded in restoring peace to this country, and 
showing to the world what we are and what our 
institutions are, notonly the money will have been 
well spent, although this burden has been entailed, 
but even the blood that has been shed will have 
been poured out for the good of the cause of hu- 
manity, and have been well shed. 

If | am right—and gentlemen will consider 
whether | am or not—the result is obvious: we 
have got to meet that and more if we perform our 
obligations, if we really do provide something for 
a sinking fund; but I will leave that. Now, sir, 
what have we to meet this?) We have only two 
sources of revenue. Wecan expect nothing from 
our public lands, of course; and gentlemen argue 
that we ought never to expect anything from 
them. Let them go. We have the duties on 
imports properly so called, and we have what 
may be raised by the taxation which we are about 
to initiate; and out of these we ought to raise the 
amount that | have mentioned. — 

My honovable friend from Rhode Island said 
that he believed the duties would amount to 
$100,000,000 a year on what is to be put on by 
the other House after we pass this bill. Let ut 
go that his returns for five years previous to 1860 
show reeeipts at the rate of $80,000,000 a year. 

Mr. SIMMONS. You must not quote me for 
that. 7 

Mr. FESSENDEN. 
ator’s printed speech. 

Mr. SIMMONS. They have been $60,000,000 
a year for five years. 

Mr. FESSENDEN. Iam willing to admit the 


lL take it from the Sen- 


argument in its fullest extent, its utmost hopeful- | 


ness, based.on his belief; and I take it his belief 
would not carry him beyond $80,000,000 a year 
for several years to come. 

Mr. SIMMONS. I thoughtof the $80,000,000 
at present, without the addition of what we are 
going to raise. 

Mr. FESSENDEN. That bill, if passed, will 
not raise so much; but at most 1 think all you 
can get from this source, if I am at all right in 
my calculations, should not be put at more than 
pen ene a0P a year for the whole country. What 

wave you to deduct from that? For this year, 
and the uext at least, you must deduct certainly 
for the seceded States $15,000,000. That would 
reduce it to $65,000,000; and you must also de- 
duct something for the decreased ability of the 
country. Basmg your estimate upon an ordi- 
narily prosperous year—for that is what | am 
speaking of, not times as they are—you must de- 
duct as much more for the decreased ability to 
purchase foreign goods, and that would bring you 
down to $50,600,000 a year. Then you have got 
to get $130,000,000 somehow or other; but sup- 
pose | grant you $10,000,000 more. If my calcu- 
Lites is right as to what the debt of the country 
will be, you will still have to get $120,000,000, 
and your only resource is precisely the kind of 
taxation which this bill proposes to initiate to 
meet your obligations, But be it more or less, 
let it vary from the line IL have given $20,000,000 
either way if you please, you de not avoid the 
necessity, because you can calculate upon nothing 
with absolute certainty, even probable certainty, 
if I may be allowed the expression, within that 
line. You must leave something for contingen- 
cies, because contingencies are constantly occur- 


I take it at | 
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| 














one way or the other; | in such case the tax gatherer may be a tyrant and 


and aman who intends to reason rightly and pro- || an oppressor; but in this country, where the tax 


vide for his necessities, always leaves a margin. 
He is bound to do so. 


Under these circumstances, with this to do, the | 


| House of Representatives has sent us a bill. As 


|| | remarked a little while ago, the plan that had 
to maimed and wounded soldiers, and those who | 








| most particulars very much the same with those | 


Ween prepared by my friend from Rhode Island, 
my colleague on the committee, he has seen fit to 
withdraw. There has been only one other plan 
proposed, and that is the one which was proposed 


by my honorable friend from California, also a | 


member of the committee; and the question, so 


far as there was one in the Senate, although it is | 


now settled, was in fact between a different sys- 
tem in part, that is to say, a tax on sales as a re- 
liance for the greater proportion of the amount of 
income needed, and precisely the bill which is 
now before the Senate. 

The honorable Senator from California has de- 


| nounced this bill in very strong language; he has 


denounced its framework as incongruous, awk- 
ward, inefficient, good for nothing, hardly worth 
the respect of the Senate. Now, he will allow me 
to remark that it is a little singular that, with the 


| single exception of a change of names, the frame- 


work proposed in his billis not only substantially 
the same as in the bill before the Senate, but iden- 
tical in a very great part of its propositions, and 
identical with it as it came to the Senate before 


the improvements made upon it, if there were any | 


improvements, by his labors and mine, and the 
labors of our associates. The strong language, 
then, which he applied to the framework of this 
bill, the machinery so called, he might apply, I 
think, with very much more propriety to the bill 
which he proposed as a substitate. 

He objects to this bill again on the ground that 
it makes a great multitude of officers, tax gather- 
ers, On that subject | have a word or two to say. 
Do you expect to raise more than one hundred 
millions of dollars by taxation without machinery 
and without a great number of officers? In the 
nature of things you must have a large number of 
officers. No human ingenuity can devise any 
other safe mode of collecting the money. The 
bill which the Senator himself proposed—and I 
can hardly suppose that he was not aware of the 
fact—requires as many, and in my judgment 
more Officers than are required to collect the tax 
under this bill. He only changes the name. In 
the first place, he provides for the appointment of 
as many stamp agents as the President sees fit to 
appoint. 

Mr. McDOUGALL. No, sir. 

Mr. FESSENDEN. 
me; | looked at his bill last evening, and if he 
will look at it he will find that lam right. It pro- 
vides for the appointment of stamp agents in as 
many districts as the President may think neces- 
sary; | do not undertake to quote the exact lan- 
guage. Then he provides for a body of men 
whom he calls inspectors, and these inspectors 
are to have as many deputies as they may see fit 
to appoint. The duties that these inspectors have 
to perform are as onerous, as burdensome, and in 


to be performed by the assessors under this bill. 

Mr. McDOUGALL. Allow me to make one 
remark. I advanced my proposition yesterday, 
and it was defeated by almost every vote in the 
Senate. 
stands; but I believe it goes further than is neces- 
sary. [am for taxation, and if a better bill can- 
not be passed than the bill proposed by the Sen- 
ator from Maine, I am for that bill. 

Mr. FESSENDEN. I so understand the Sen- 
ator. | only commenton that bill for the purpose 
of answering certain objections to this one, and 
not to attack the bill which was acted upon yes- 
terday. I refer to it simply to show the fact that 
you cannot get along without a great number of 
officers by any system which can be devised, be- 
cause that, as the Senator observed, was framed 
with great care by thegentlemen whom he named. 
It isimpossible to devise a system for collecting so 
large an amount of money without necessarily be- 
ing obliged to have recourse to a large number of 
officers. It is impossible in the nature of things, 
and changing the names of those officers does not 
evoid the difficulty. 

The name of tax gatherer is said to be odi- 
ous, It was when taxes were collected by the 
arbitrary will of rulers of unwilling subjects; and 


The Senator will excuse | 


I shall, | think, support the bill as it | 


|| gatherer is one of our own fellow-citizens, dis- 
|, charging his duties under the laws which we 
|| make, responsible to us, liable to be removed from 
|, Office at any moment, dependent upon the will of 
|| the people, | do not know that the tax gatherer is 
any more odious, when he does his duty, than 
| any other citizen. He certainly ought not to be, 
In my region of the country they are generally se- 
|| leeted from popular men, and I have never known 
| the time that they have lost their popularity to 
j 
| 


ties. They are a necessary and useful class of the 
community, whose business it is to collect the 
| public moneys, and put them into the public chest. 
|| Let Senators take this bill and ask themselves 
| how many men they have in their own several 
States to assess and collect their revenues, and 
they will find that we do not begin under this bill 
to have one tenth, no, not a twentieth part of the 
number employed to collect the State taxes, if we 
take into consideration those employed in the 
towns and other municipalities. There is no dif- 
ficulty, then, arising from this source; it is acry 
that we have heardin the other House and in this, 
and sometimes in the newspapers, but the argu- 
ment amounts to nothing. Much care has been 
used, in point of fact, to have no more officers than 
|| were absolutely necessary in order to accomplish 
the purpose. 

Next, as to the machinery of the bill. What 
|| is it as it stands before the body, for 1am bound, 
perhaps, to speak of its machinery before I speak 
of its probable results? The bill provides for a 
collector in each district, and the districts ina 
State cannot, at most, exceed the number of Sen- 
ators and congressional districts. The collector 
is the only man who is responsible to the Gov- 
ernment, and we pay him. We pay him not over 
ate a year for his services, and he appoints 

is deputies, and pays them. Of course, it will be 
|| for his interest to have as few as possible, as well 
| as to pay them as little as possible; but could we 
|| expect to get along with less? We do not pay him 
_ that sum necessarily. We payhim by a percent- 
| age which cannot exceed that. There is no dan- 
| ger, I think, of abuse in the number of officers in 
that particular. 

We have, then, anassessor ineach district, who 
appoints his assistants, and those we pay for the 
number of assessable persons they put upon their 
lists, and also by the dey. There the duty is al- 
most constant; it goes on from month to month. 
The bill is so framed as to tax property values, 
and you must therefote have the value of prop- 
erty at different periods; and you must have men 
to value it, and there will not be so many re- 
quired as the States have to assess vastly smaller 
sums, but enough to answer the purpose. There 
is nothing to make the performance of their du- 
ties offensive to the people, unless perhaps they 
may meet some man who will claim that he is 
made to bear more than his share of the public 
burdens. Assesgprs must be employed. Could 
you get along, and haye all the duties of assess- 
ing and collecting this great amount of taxes per- 
formed by the same individuals? One great ob- 
jection to that is the propriety of having two sets 
of officers, in order that one may be a check on the 
other, both knowing what the tax is and both 
knowing what account is to be rendered of it. 
Each one guards the other, foreach is familiar with 
the other’s business, and each has access to the 
same sources of information. In this, we adopt 
the system generally adopted in the States, and 
everywhere. I never heard of any section of this 
country or any other where the man whoassessed 
the tax and the man who collected it were one and 
the same person; but my information is limited, 
and it may be that I am wrong in reference to that 
particular point. 

As to the machinery of the bill, that can only 
be tried by its working. Itwas not drawn origin- 
'| ally precisely in the words or form in which ! 

would have drawn it, and certainly it is not so 
|| well drawn as it might have been by my honor- 
|| able friend from New York, [Mr. Harrts,] who 
‘| has improved it in many particulars, and for 
which | am very much obliged to him, But, sir, 
it passed the ordeal of examination by the Com- 
mittee of Ways and Means, able men; they did 











their best with it. It passed the ordeal of the 
House of Representatives, and many heads are 


any extent by the proper discharge of their du- , 
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